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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2888 

Supplementing  Proclamations  No.  2867  1 2 
of  December  22,  1949,  No.  2769  2  of 
January  30,  1948,  and  No.  2764 3  of 
January  1,  1948  Relating  to  Trade 
Agreements 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

1.  WHEREAS,  pursuant  to  the  au¬ 
thority  vested  in  the  President  by  the 
Constitution  and  the  statutes,  including 
section  350  of  the  Tariff  Act  of  1930,  as 
amended  by  section  1  of  the  act  of  June 
12, 1934,  by  the  joint  resolution  approved 
June  7,  1943,  by  sections  2  and  3  of  the 
act  of  July  5,  1945  (ch.  474,  48  Stat.  943, 
ch.  118,  57  Stat.  125,  ch.  269,  59  Stat. 
410  and  411),  and  by  sections  4  and  6 
of  the  Trade  Agreements  Extension  Act 
of  1949  (Public  Law  307,  81st  Congress), 
the  period  for  the  exercise  of  the  said 
authority  having  been  extended  by  sec¬ 
tion  3  of  the  Trade  Agreements  Exten¬ 
sion  Act  of  1949  until  the  expiration  of 
three  years  from  June  12,  1948,  on 
October  10,  1949,  I  entered  into  a  trade 
agreement  providing  for  the  accession  to 
the  General  Agreement  on  Tariffs  and 
Trade  (Treaties  and  Other  International 
Acts  Series  1700)  of  the  Governments  of 
the  Kingdom  of  Denmark,  the  Dominican 
Republic,  the  Republic  of  Finland,  the 
Kingdom  of  Greece,  the  Republic  of 
Haiti,  the  Republic  of  Italy,  The  Republic 
of  Liberia,  the  Republic  of  Nicaragua, 
the  Kingdom  of  Sweden,  and  the  Oriental 
Republic  of  Uruguay,  which  trade  agree¬ 
ment  for  accession  consists  of  the  Annecy 
Frotocol  of  Terms  of  Accession  to  the 
General  Agreement  on  Tariffs  and  Trade, 
dated  October  10,  1949,  including  the 
annexes  thereto  (Dept,  of  State  Pub. 
3664) ; 

2.  WHEREAS  by  Proclamation  No. 
2867  of  December  22, 1949  ( 14  F.  R.  7723 ) , 
I  proclaimed  such  modifications  of  exist¬ 
ing  duties  and  the  other  import  restric¬ 
tions  of  the  United  States  of  America  and 


1 14  F.  R.  7723;  3  CFR,  1949  Supp. 

2 13  F.  R.  467;  3  CFR,  1948  Supp. 
*13  F.  R.  21;  3  CFR,  1948  Supp. 


such  continuance  of  existing  customs  or 
excise  treatment  of  articles  imported 
into  the  United  States  of  America  as 
were  then  found  to  be  required  or  appro¬ 
priate  to  carry  out  the  said  trade  agree¬ 
ment  for  accession  on  and  after  January 
1,  1950,  which  proclamation  has  been 
supplemented  by  Proclamation  No.  2874 
of  March  1,  1950  (15  F.  R.  1217),  and 
Proclamation  No.  2884  of  April  27,  1950 
(15  F.  R.  2479); 

3.  WHEREAS,  pursuant  to  the  author¬ 
ity  vested  in  the  President  by  the  Con¬ 
stitution  and  the  statutes,  including  sec¬ 
tion  350  of  the  Tariff  Act  of  1930,  as 
amended  by  the  acts  specified  in  the  first 
recital  of  this  proclamation  except  the 
Trade  Agreements  Extension  Act  of  1949, 
the  period  for  the  exercise  of  the  author¬ 
ity  under  the  said  section  350  having 
been  extended  by  section  1  of  the  said 
act  of  July  5,  1945  (ch.  269,  59  Stat.  410), 
until  the  expiration  of  three  years  from 
June  12,  1945,  on  October  30,  1947, 1  en¬ 
tered  into  a  trade  agreement  with  the 
Governments  of  the  Commonwealth  of 
Australia,  the  Kingdom  of  Belgium,  the 
United  States  of  Brazil,  Burma,  Canada, 
Ceylon,  the  Republic  of  Chile,  the  Repub¬ 
lic  of  China,  the  Republic  of  Cuba,  the 
Czechoslovak  Republic,  the  French  Re¬ 
public,  India,  Lebanon,  the  Grand  Duchy 
of  Luxemburg,  the  Kingdom  of  the  Neth¬ 
erlands,  New  Zealand,  the  Kingdom  of 
Norway,  Pakistan,  Southern  Rhodesia, 
Syria,  the  Union  of  South  Africa,  and  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  which  trade  agree¬ 
ment  consists  of  the  General  Agreement 
on  Tariffs  and  Trade  and  the  related 
Protocol  of  Provisional  Application 
thereof,  together  with  the  Final  Act 
Adopted  at  the  Conclusion  of  the  Second 
Session  of  the  Preparatory  Committee  of 
the  United  Nations  Conference  on  Trade 
and  Employment  which  authenticated 
the  texts  of  the  said  general  agreement 
and  the  said  protocol; 

4.  WHEREAS  by  Proclamation  No. 
2761A  of  December  16,  1947  (61  Stat. 
1103) ,  I  proclaimed  such  modifications  of 
existing  duties  and  other  import  restric¬ 
tions  of  the  United  States  of  America  and 
such  continuance  of  existing  customs  or 
excise  treatment  of  articles  imported  into 
(Continued  on  next  page) 
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the  United  States  of  America  as  were 
then  found  to  be  required  or  appropriate 
to  carry  out  the  said  trade  agreement 
specified  in  the  third  recital  of  this  proc¬ 
lamation  on  and  after  January  1,  1948, 
which  proclamation  has  been  supple¬ 


mented  by  Proclamation  No.  2769  of  Jan¬ 
uary  30.  1948  (13  F.  R.  467),  and  the 
other  supplemental  proclamations  re¬ 
ferred  to  in  the  second  recital  of  Proc¬ 
lamation  No.  2867  of  December  22,  1949 
(14  F.  R.  7723),  as  well  as  by  the  said 
Proclamation  of  December  22,  1949; 

5.  WHEREAS,  pursuant  to  the  author¬ 
ity  vested  in  the  President  by  the  Consti¬ 
tution  and  the  statutes,  including  section 
350  of  the  Tariff  Act  of  1930,  as  amended 
by  the  acts  specified  in  the  first  recital 
of  this  proclamation  except  the  Trade 
Agreements  Extension  Act  of  1949,  the 
period  for  the  exercise  of  the  authority 
under  the  said  section  350  having  been 
extended  by  section  1  of  the  said  act  of 
July  5.  1945  (ch.  269,  59  Stat.  410),  until 
the  expiration  of  three  years  from  June 
12,  1945,  on  October  30,  1947,  I  entered 
into  an  exclusive  trade  agreement  with 
the  Government  of  the  Republic  of  Cuba 
(Treaties  and  Other  International  Acts 
Series  1703),  which  exclusive  trade 
agreement  includes  certain  portions  of 
other  documents  made  a  part  thereof  and 
provides  for  the  customs  treatment  in 
respect  of  ordinary  customs  duties  of 
products  of  the  Republic  of  Cuba 
imported  into  the  United  States  of 
America ; 

6.  WHEREAS  by  Proclamation  No. 
2764  of  January  1,  1948  (3  CFR,  1948 
Supp.,  p.  11),  I  proclaimed  such  modifi¬ 
cations  of  existing  duties  and  other  im¬ 
port  restrictions  of  the  United  States  of 
America  in  respect  of  products  of  the 
Republic  of  Cuba  and  such  continuance 
of  existing  customs  and  excise  treatment 
of  products  of  the  Republic  of  Cuba  im¬ 
ported  into  the  United  States  of  America 
as  were  then  found  to  be  required  or 
appropriate  to  carry  out  the  said  exclu¬ 
sive  trade  agreement  on  and  after  Janu¬ 
ary  1, 1948,  which  proclamation  has  been 
supplemented  by  the  said  Proclamation 
No.  2874  of  March  1,  1950,  and  the  other 
supplemental  proclamations  referred  to 
in  the  fourth  recital  of  the  said  Procla¬ 
mation  No.  2867  of  December  22,  1949 
(14  F.  R.  7723)  as  well  as  by  the  said 
proclamation  of  December  22,  1949; 

7.  WHEREAS  the  trade  agreement  for 
accession  specified  in  the  first  recital  of 
this  proclamation  has  been  signed  by  the 
following  Governments  under  such  con¬ 
ditions  that  it  will  enter  into  force  for 
those  Governments,  and  such  Govern¬ 
ments  will  become  contracting  parties  to 
the  said  general  agreement,  on  the  dates 
specified  opposite  the  respective  names  of 
the  countries: 


Dominican  Republic _ May  19,  1950 

Republic  of  Liberia _ May  20,  1950 

Republic  of  Finland _ May  25,  1950 

Kingdom  of  Denmark _ May  28.  1950 

Republic  of  Nicaragua _ May  28.  1950 

Republic  of  Italy _ May  30,  1950 


8.  WHEREAS  I  determine  that  the 
application  of  each  of  the  concessions 
provided  for  in  Pa#  I  of  Schedule  XX 
in  Annex  A  of  the  said  trade  agreement 
for  accession  which  were  withheld  from 
application  in  accordance  with  para¬ 
graph  4  of  the  said  trade  agreement  for 
accession  by  the  said  proclamation  of 
December  22,  1949,  as  are  identified  in 
the  following  list  is  required  or  appro¬ 
priate  to  carry  out,  on  and  after  the  date 
set  forth  following  the  identification  of 
each  such  concession,  the  said  trade 
agreement  for  accession: 
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9.  WHEREAS  I  determine  that,  in 
view  of  the  determination  set  forth  in 
the  eighth  recital  of  this  proclamation, 
the  following  modifications  of  the  list 
set  forth  in  the  ninth  recital  of  the  said 
proclamation  of  January  1,  1948,  as 
amended  and  rectified,  are  required  or 
appropriate  to  carry  out,  on  and  after 
May  30,  1950,  the  said  exclusive  trade 
agreement  specified  in  the  fifth  recital 
of  this  proclamation:  (a)  the  deletion 
of  Item  232  <b),  233,  the  second  Item 
739,  the  first  Item  743,  the  first  Item  775, 
and  Item  1552;  (b)  the  revision  of  Item 
703  by  deleting  therefrom  the  words, 
“made  into  sausages  of  any  kind’’,  and 
by  inserting  immediately  after  the  word 
“or”  therein  the  words  “made  into  fresh 
pork  sausage”;  (c)  the  revision  of  the 
first  Item  739  by  deleting  the  words, 
“Orange,  grapefruit,  lemon,”  and  sub¬ 
stituting  therefor  the  word  “Grape¬ 
fruit,”;  and  (d)  the  revision  of  Item 
1530  (e)  by  inserting  therein  immedi¬ 
ately  following  the  words,  “Turn  or 
turned:  Boots  and  shoes”  the  words 
“(except  for  women  or  misses)”; 

10.  WHEREAS  I  determine  that,  in 
view  of  the  determination  set  forth  in 
the  eighth  recital  of  this  proclamation, 
the  deletion  of  Items  501,  601,  603,  746, 
and  both  Items  752  from  the  list  set 
forth  in  the  seventh  recital  of  the  said 
proclamation  of  January  30,  1948,  as 
amended  and  rectified,  and  the  revision 
of  Item  751  of  such  list  to  read 

Jellies,  Jams,  marmalades,  and  fruit 
butters  (except  guava,  quince,  pine¬ 
apple,  mango,  papaya,  mamey  Colo¬ 
rado  ( calocarpum  mammosum), 
sweetsop  (annona  squamosa ),  sour- 
Bop  ( annona  muricata) ,  sapodilla 
(sapota  achras) ,  cashew  apple  (ana- 
cardium  occidentale) ,  and  currant 
and  other  berry;  and  except  orange 
marmalade) _ 20%  ad  val. 

are  required  or  appropriate  to  carry  out, 
on  or  after  May  19,  1950,  the  said  trade 
agreement  specified  in  the  third  recital 
of  this  proclamation; 

11.  WHEREAS  the  said  trade  agi'ee- 
ment  for  accession  specified  in  the  first 
recital  of  this  proclamation  and  the  said 


trade  agreement  specified  in  the  third 
recital  of  this  proclamation  are  to  be 
supplemented  by  a  fourth  protocol  of 
rectifications  to  the  General  Agreement, 
dated  April  3,  1950,  paragraph  3  of 
which  protocol  provides  that  the  provi¬ 
sions  thereof  shall  become  an  integral 
part  of  the  said  General  Agreement  on 
the  day  on  which  the  said  protocol  has 
been  signed  by  all  the  governments 
which  are  at  that  time  contracting  par¬ 
ties,  and  a  copy  of  which,  in  the  English 
and  French  language,  is  annexed  to  this 
proclamation; 

12.  WHEREAS  the  amendment  con¬ 
tained  in  the  Protocol  Modifying  Article 
XXVI  of  the  General  Agreement  on 
Tariffs  and  Trade,  which  protocol  is 
dated  August  13,  1949  and  is  specified  in 
the  fifteenth  recital  of  the  said  procla¬ 
mation  of  December  22,  1949,  had  on 
March  28,  1950  been  accepted  by  two- 
thirds  of  the  contracting  parties  to  the 
said  general  agreement,  including  the 
United  States  of  America; 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  in¬ 
cluding  the  said  section  350  of  the  Tariff 
Act  of  1930,  as  amended,  do  proclaim  as 
follows: 

PART  i 

To  the  end  that  the  said  trade  agree¬ 
ment  for  accession  specified  in  the  first 
recital  of  this  proclamation  may  be  car¬ 
ried  out,  the  identification  of  each  of 
the  concessions  provided  for  in  Part  I 
of  the  said  Schedule  XX  in  Annex  A 
which  is  included  in  the  eighth  recital  of 
this  proclamation  shall,  on  and  after 
the  date  set  forth  following  the  identi¬ 
fication  of  each  such  concession,  be  in¬ 
cluded  in  the  list  set  forth  in  the  ninth 
recital  of  the  said  proclamation  of  De¬ 
cember  22,  1949,  as  supplemented  by  the 
list  set  forth  in  the  sixth  recital  of  the 
said  proclamation  of  March  1,  1950,  and 
by  the  list  set  forth  in  the  sixth  recital 


of  the  said  proclamation  of  April  27 
1950. 

PART  II 

To  the  end  that  the  said  exclusive  trade 
agreement  specified  in  the  fifth  recital 
of  this  proclamation  may  be  carried  out, 
the  list  set  forth  in  the  ninth  recital  of 
the  said  proclamation  of  January  l, 
1948,  as  amended  and  rectified,  shall 
on  and  after  May  30,  1950,  be  further 
amended  in  the  manner  indicated  in  the 
ninth  recital  of  this  proclamation. 

part  in 

To  the  end  that  the  said  trade  agree¬ 
ment  specified  in  the  third  recital  of  this 
proclamation  may  be  carried  out,  the 
list  set  forth  in  the  seventh  recital  of  the 
said  proclamation  of  January  30,  1948, 
as  amended  and  rectified,  shall  on  and 
after  May  19,  1950,  be  further  amended 
in  the  manner  indicated  in  the  tenth 
recital  of  this  proclamation. 

PART  iv 

To  the  end  that  the  said  trade  agree¬ 
ment  specified  in  the  third  recital  of  this 
proclamation  may  be  carried  out,  effec¬ 
tive  on  and  after  March  28,  1950,  the 
provisions  of  Part  II  of  the  said  trade 
agreement  shall  be  applied  as  amended 
by  the  said  Protocol  Modifying  Article 
XXVI  of  the  said  general  agreement 
specified  in  the  twelfth  recital  of  this 
proclamation. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
13th  day  of  May  in  the  year  of  our  Lord, 
nineteen  hundred  and  fifty,  and 
[seal!  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy-fourth. 

Harry  S.  Truman 

By  the  President: 

James  E.  Webb, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  50-4340:  Filed,  May  18,  1950; 
9:28  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  B — Export  and  Diversion  Programs 
Part  571 — Wheat 

Subpart  A — Wheat  and  Wheat-Flour 
Export  Program — I nternational 
Wheat  Agreement 

NOTICE  OF  TERMINATION  OF  “TERMS  AND 
CONDITIONS  OF  COMMODITY  CREDIT  COR¬ 
PORATION  1949-50  WHEAT  AND  WHEAT- 
FLOUR  EXPORT  PROGRAM” 

The  offer  contained  in  the  “Terms  and 
Conditions  of  Commodity  Credit  Corpo¬ 
ration  1949-50  Wheat  and  Wheat-Flour 


Export  Program”  effective  October  28, 
1949,  as  amended  (§§  571.20  to  571.34, 
inclusive),  is  terminated  as  of  3:00  p.  m., 
e.  s.  t.,  May  19, 1950,  with  respect  to  sales 
made  after  such  date.  Payment  on  sales 
made  prior  to  the  termination  date  of 
this  offer  shall  be  at  the  rate  in  effect  at 
the  time  of  such  sale. 

(Sec.  3,  63  Stat.  946;  7  U.  S.  C.  Sup.,  1642) 
Dated  this  16th  day  of  May  1950. 

(seal!  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved: 

Frank  K.  Woolley, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  50-4283;  Filed,  May  18,  1950; 
9:00  a.  m. 


Part  571 — Wheat 

Subpart  A — Wheat  and  Wheat-Flour 
Export  Program — I  nternational 
Wheat  Agreement 

TERMS  AND  CONDITIONS  OF  COMMOEITY 
CREDIT  CORPORATION  WHEAT  AND  WHEAT- 
FLOUR  EXPORT  PROGRAM 

GENERAL 

Sec. 

571.45  General  statement. 

ELIGIBILITY  FOR  PAYMENT  BY  THE  COMMODITY 
CREDIT  CORPORATION 

571.50  General  conditions  of  eligibility. 

671.51  Time  of  sale. 

571.62  Date  of  exportation. 

571.53  Exports  to  eligible  countries. 

671.54  Excess  quantities  exported. 

671.55  Reports. 

571.56  Proof  of  export. 

571.57  Reentry  or  diversion. 


Friday,  May  19,  1950 
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Sec. 

571.58  Wheat  and  flour  exported  prior  to 

sale. 

571.59  Restriction  on  use  of  ECA  funds. 


export  payment  rates  and  announcements 


571.60 

Announcement  of  rates. 

571.61 

Determination  of  rates. 

571.62 

Conversion  of  wheat  flour  to  wheat. 

571.63 

Statement  of  status  of  purchases 
and  sales. 

571.64 

Maximum  and  minimum  prices. 

CONFIRMATION  OF  SALE 

571.67 

Confirmation  of  sale. 

571.68 

Eligibility  for  entry  in  the  Wheat 
Council's  records. 

571.69 

Responsibility  of  exporter. 

ELIGIBLE  COUNTRIES 

571.75 

Eligible  countries. 

REPORTS 

571.76 

Notice  of  sale. 

571.77 

Declaration  of  sale  and  evidence  of 
sale. 

571.78 

Notice  of  export. 

571.79 

Additional  reports. 

APPLICATION  FOR  PAYMENT 

671.85 

Application  for  payment. 

571.86 

Public  Voucher  Form  FDA-564. 

671.87 

Documents  required  to  evidence  ex¬ 
portation  by  exporter. 

671.88 

Submission  of  vouchers  for  payment. 

MISCELLANEOUS  PROVISIONS 

571.90 

Cancellation  of  sale. 

571.91 

Records  and  accounts. 

571.92 

Assignments. 

571.93 

Good  faith. 

571.94 

Amendment  and  termination. 

571.95 

Persons  not  eligible. 

DEFINITIONS 

571.100 

Vice  President. 

571.101 

Wheat  Agreement. 

571.102 

Wheat  Council. 

571.103 

Wheat. 

571.104 

Wheat  flour  or  flour. 

571.105 

Sale. 

571.106 

Export. 

571.107 

Ocean  carrier. 

571.108 

United  States. 

571.109 

3:30  e.  s.  t. 

Authority:  §§  571.45  to  571.109,  Issued  un¬ 

der  sec.  3,  63  Stat.  946;  7  U.  S.  C.  Sup.,  1642. 

GENERAL 

5  571.45  General  statement.  In  or¬ 
der  to  encourage  the  sale  and  exporta¬ 
tion  by  commercial  exporters  of  wheat 
produced  in  the  United  States  and 
wheat-flour  processed  in  the  United 
States  from  such  wheat  and  in  order  to 
exercise  the  rights,  obtain  the  benefits 
and  fulfill  the  obligations  of  the  United 
States  under  the  International  Wheat 
Agreement,  the  Commodity  Credit  Cor¬ 
poration  (referred  to  in  this  subpart  as 
CCC)  pursuant  to  the  authority  con¬ 
ferred  by  Public  Law  421,  81st  Congress, 
offers  to  make  payments  to  exporters 
under  the  terms  and  conditions  stated  in 
this  subpart.  Information  pertaining  to 
the  operation  of  this  program  and  forms 
prescribed  for  use  thereunder  can  be  ob¬ 
tained  from  the  Vice  President  of  Com¬ 
modity  Credit  Corporation,  who  is  the 
Assistant  Administrator  in  Charge  of 
Commodity  Operations,  Production  and 
Marketing  Administration  (referred  to 
in  this  subpart  as  Vice  President),  De¬ 
partment  of  Agriculture,  Washington 
25,  D.  C.,  or  from  the  Director,  PMA 
Commodity  Office;  U.  S.  Department  of 


Agriculture,  located  in  the  cities  listed  in 
§  571.88. 

ELIGIBILITY  FOR  PAYMENT  BY  THE  COM¬ 
MODITY  CREDIT  CORPORATION 

§  571.50  General  conditions  of  eligi¬ 
bility.  Payments  under  this  program 
will  be  made  to  an  exporter  in  connec¬ 
tion  with  that  quantity  of  wheat  or 
wheat  flour  exported  to  an  eligible  coun¬ 
try  from  the  United  States  and  that 
quantity  of  wheat  or  wheat  flour  in  cus¬ 
toms  bond  in  Canada  exported  to  an 
eligible  country  pursuant  to  a  sale  for 
which  he  has  received  a  confirmation  by 
the  Vice  President,  CCC,  in  accordance 
with  §  571.67,  subject  to  the  additional 
conditions  set  forth  in  this  subpart. 
Payment  will  also  be  made  to  an  ex¬ 
porter  for  wheat  or  wheat  flour  exported 
prior  to  sale  and  for  which  the  exporter 
has  received  a  confirmation  by  the  Vice 
President  subject  to  the  conditions  con¬ 
tained  in  §  571.58. 

§  571.51  Time  of  sale.  Sales  entered 
into  after  the  date  of  this  offer  and  not 
later  than  June  30,  1951,  for  recording 
against  the  1949-50  or  the  1950-51  Wheat 
Agreement  year  quotas,  are  eligible  for 
payment  under  this  offer,  except  as  pro¬ 
vided  in  §  571.59.  Sales  must  be  entered 
into  during  periods  in  which  an  an¬ 
nounced  rate  is  in  effect,  and  in  reliance 
thereon,  in  order  to  be  eligible  for  pay¬ 
ment.  In  order  to  receive  payment  at 
the  announced  rate  in  effect  at  the  time 
of  sale,  it  is  important  that  the  exporter 
give  timely  Notice  of  Sale  as  required 
by  §  571.76  (a)  and  present  documentary 
evidence  that  the  sale  was  consummated 
at  such  time. 

§  571.52  Date  of  exportation.  Wheat 
and  flour  sold  for  recording  against  the 
1949-50  Wheat  Agreement  guaranteed 
quantities  must  be  exported  by  July  31, 
1950,  unless  authority  is  obtained  from 
the  Vice  President  to  make  export  subse¬ 
quent  to  July  31,  1950.  Wheat  or  flour 
sold  for  recording  against  the  1950-51 
Wheat  Agreement  guaranteed  quantities 
must  be  exported  during  the  period 
August  1,  1950,  and  July  31,  1951,  inclu¬ 
sive,  unless  authority  is  obtained  from 
the  Vice  President  to  make  export  either 
prior  to  or  subsequent  to  that  period. 
However,  wheat  or  flour  sold  for  export 
in  a  specified  export  rate  period  must  be 
exported  before  the  end  of  that  period, 
unless  approval  from  the  Vice  President 
is  obtained  to  change  export  date  to  a 
later  period,  in  order  for  the  exporter  to 
obtain  the  export  payment  rate  appli¬ 
cable  to  that  sale.  In  the  event  that  ex¬ 
port  takes  place  after  the  contract  deliv¬ 
ery  period  and  the  exporter  has  not  ob¬ 
tained  approval  from  the  Vice  President 
to  change  the  export  date  to  a  later  pe¬ 
riod,  the  export  payment  rate  will  be  that 
which  was  in  effect  at  time  of  sale,  or 
time  of  giving  Notice  of  Sale,  whichever  is 
the  lower,  for  the  period  in  which  actual 
export  took  place.  It  will  be  the  policy 
of  the  CCC  to  grant  such  approval  if  it 
can  be  shown  that  exportation  under 
the  contract  has  been  delayed  by  cir¬ 
cumstances  beyond  the  exporter’s  or 
importer’s  control  and  is  not  due  to 
intentional  violation  of  the  contract. 

§  571.53  Exports  to  eligible  countries. 
Exports  of  wheat  or  flour  under  this  pro¬ 


gram  shall  be  made  only  to  the  eligible 
country  named  in  the  Notice  of  Sale  and 
the  Declaration  of  Sale,  and  to  a  buyer 
identified  with  the  Declaration  of  Sale 
and  supporting  evidence  of  sale,  unless 
the  buyer  identified  with  the  Declara¬ 
tion  of  Sale  directs  that  shipment  be 
made  to  another  Wheat  Agreement 
country  and  the  Government  of  the  eli¬ 
gible  country  named  in  the  Notice  of 
Sale  and  Declaration  of  Sale,  or  the 
Government  of  the  eligible  country  to 
which  shipment  is  directed,  consents  to 
the  recording  of  the  sale  against  its 
guaranteed  quantity.  (See  §§  571.77  and 
571.87.) 

§  571.54  Excess  quantities  exported. 
Payment  will  not  be  made  on  quantities 
loaded  on  vessels  or  exported  by  rail  or 
truck  in  excess  of  the  quantity  shown  on 
the  Declaration  of  Sale  plus  the  loading 
tolerance  provided  for  in  the  contract 
unless  clearance  is  obtained  from  the 
Vice  President,  in  which  case  a  new  Dec¬ 
laration  of  Sale  and  a  neuT  confirmation 
of  sale  for  the  additional  quantity  is  re¬ 
quired.  However,  payment  will  be  made 
without  additional  clearance  where  the 
loaded  quantities  do  not  exceed  by  more 
than  one  (1)  percent  the  quantity  shown 
on  the  Declaration  of  Sale  plus  the  load¬ 
ing  tolerance  provided  for  in  the  con¬ 
tract. 

§  571.55  Reports.  The  exporter  shall 
submit  the  reports  and  documents  speci¬ 
fied  in  §§  571.76  to  571.79  inclusive. 

§  571.56  Proof  of  export.  Proof  of  ex¬ 
port  and  submission  of  specified  support¬ 
ing  documents  must  have  been  made  in 
accordance  with  §  571.87. 

§  571.57  Reentry  or  diversion.  If  any 
quantity  of  wheat  or  wheat-flour  ex¬ 
ported  under  this  subpart  is  unloaded 
in  the  United  States  or  Canada  prior  to 
being  imported  into  some  country  other 
than  the  United  States  or  Canada,  or  is 
lost  or  destroyed,  or  because  of  the  ex¬ 
porter’s  action  or  with  his  consent  is  at 
any  time  unloaded  in  the  United  States 
or  Canada  or  diverted  to  another  country 
while  en  route,  payment  may  be  with¬ 
held,  or  if  payment  has  already  been 
made,  the  exporter  may  be  required  to 
make  such  refund  or  other  adjustment 
as  deemed  appropriate  by  the  Vice  Presi¬ 
dent;  Provided,  That  if  the  wheat  or 
wheat  flour  with  respect  to  which  pay¬ 
ment  may  be  withheld  or  refund  required 
under  this  section  is  lost,  destroyed  or 
damaged  the  amount  of  the  payment 
withheld  or  refund  required  shall  not  ex¬ 
ceed  the  amount  realized  or  which  might 
reasonably  be  realized  by  the  exporter 
over  the  price  at  which  it  was  sold  to  the 
eligible  country.  The  exporter  shall 
notify  the  Vice  President  immediately 
upon  becoming  cognizant  of  any  unload¬ 
ing  or  diversion  of  wheat  or  wheat  flour 
with  respect  to  which  payment  may  be 
withheld  or  refund  required  under  this 
section  and  furnish  information  as  to 
the  condition  of  such  wheat  or  wheat 
flour  and  any  claim  he  may  have  in 
connection  with  any  damage  or  loss 
thereto  or  destruction  thereof. 

§  571.58  Wheat  and  flour  exported 
prior  to  sale,  (a)  In  connection  with 
that  quantity  of  wheat  and  flour  exported 
prior  to  sale,  payments  will  be  made 
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only  on  that  which  has  been  reported  in 
accordance  with  paragraph  (b)  of  this 
section  and  only  on  sales  made  by  the 
actual  exporter  of  such  wheat  or  flour, 
and  not  to  any  other  party  who  buys  such 
wheat  or  flour  and  re-sells  it  to  an 
eligible  country. 

(b)  In  order  to  receive  export  pay¬ 
ment  the  exporter  reported  the  expor¬ 
tation  of  such  wheat  or  flour  to  the 
Vice  President  within  one  week  of  the 
day  of  such  exportation  as  defined  in 
§  571.106  unless  additional  time  for  re¬ 
porting  is  granted  by  the  Vice-President. 
This  report  which  will  be  considered  as 
a  certification  by  the  exporter  must  in¬ 
clude  the  following  information: 

(1)  Date  of  exportation. 

(2)  Port  of  exportation. 

(3)  Country  and  port  of  original  des¬ 
tination  of  wheat  and  flour. 

<4>  Name  of  ocean  vessel  upon  which 
loaded. 

(5)  Quantity: 

(i)  Wheat  in  bushels. 

(ii)  Flour  in  net  hundredweight. 

(6)  Class  and  grade  of  wheat;  or  type 
and  extraction  of  flour. 

(c)  Only  wheat  or  flour  which  is 
loaded  on  a  vessel  which  also  carries 
wheat  or  flour  which  has  been  sold  by  the 
same  exporter  to  an  eligible  country  as 
provided  in  this  subpart  shall  be  reported 
in  paragraph  (b)  of  this  section,  and 
shall  be  eligible  for  export  payment  when 
sold.  In  the  case  of  full  cargo  shipments 
the  unsold  portion  shall  not  exceed  one- 
third  of  the  total  cargo.  In  the  case  of 
part  cargo  lots  the  unsold  portion  shall 
not  exceed  2,000  metric  tons. 

(d)  At  such  time  as  the  wheat  or  flour 
Is  sold  to  an  eligible  country,  the  exporter 
will  report  the  sale  to  the  Vice  President 
as  provided  in  §  571.76,  and  will  submit 
all  other  reports  and  documents  as  are 
required  by  this  subpart.  In  reporting 
the  sale  the  exporter  must  state  that  the 
wheat  or  flour  sold  was  reported  to  the 
Vice  President  as  provided  in  paragraph 

(b)  of  this  section.  This  may  be  done  by 
the  use  of  the  code  word  “Abroad.” 

(e)  The  export  rate  applicable  to  such 
sale  will  be  ( 1 )  that  in  effect  at  time  of 
sale,  or  giving  Notice  of  Sale,  whichever 
is  the  lower  for  the  current  export  rate 
period,  (2)  that  which  applies  to  the  port 
from  which  the  wheat  or  flour  was  ex¬ 
ported,  and  to  the  eligible  country  shown 
in  the  Notice  of  Sale  and  the  Declaration 
of  Sale,  or  the  country  of  final  destina¬ 
tion,  whichever  is  lower. 

(f)  In  addition  to  the  documents  re¬ 
quired  under  §  571.87,  the  exporter  will  be 
required  to  submit  with  Public  Voucher 
Form  FDA-564  a  copy  of  the  weight  and 
inspection  certificate  issued  at  the  time 
of  loading  in  the  case  of  wheat,  and  in  the 
case  of  flour  a  document  which  carries  a 
description  of  such  flour.  The  exporter 
should  obtain  separate  bill  or  bills  of  lad¬ 
ing  for  the  unsold  quantities  exported. 

(g)  All  other  conditions  of  this  sub¬ 
part,  except  as  modified  by  paragraphs 
(a),  <b>,  (c>,  (d)  and  (e)  of  this  section, 
are  applicable  to  sales  described  by  this 
section. 

§  571.59  Restriction  on  use  of  EC  A 
funds.  In  connection  with  any  sales 
made  after  June  30,  1950,  for  recording 
against  1949-50  Wheat  Agreement  guar¬ 


anteed  quantities,  and  any  sales  for 
recording  against  the  1950-51  Wheat 
Agreement  guaranteed  quantities: 

(a)  The  foreign  purchaser  must  not 
use  funds  made  available  by  the  United 
States  under  the  Foreign  Assistance  Act 
of  1948  (Pub.  Law  472;  80th  Cong.),  or 
any  other  statute  under  which  funds  are 
made  available  for  foreign  aid  purposes, 
to  pay  for  such  wheat  or  flour,  and  any 
such  funds  must  not  be  used  to  pay  for 
wheat  or  flour  under  any  subsequent  re¬ 
sale;  if  any  such  funds  are  used  by  the 
foreign  purchaser  or  any  subsequent  pur¬ 
chaser  to  pay  for  wheat  or  flour,  and  the 
exporter  has  received  a  payment  on  such 
wheat  or  flour  hereunder,  the  exporter 
shall  repay  such  payment  to  the  CCC. 

(b)  If  wheat  or  flour  is  exported  to  a 
country  which  has  obtained  any  funds 
made  available  by  the  United  States 
under  the  Foreign  Assistance  Act  of  1948 
(Pub.  Law  472;  80th  Cong.),  or  any  other 
statute  under  which  funds  are  made 
available  for  foreign  aid  purposes,  the 
exporter  must  have  submitted  to  the 
Vice  President  a  certified  statement  by 
an  authorized  representative  of  the  Gov¬ 
ernment  agency  of  such  country  having 
control  over  the  allocation  of  such  funds 
that  such  funds  have  not  been  used  and 
will  not  be  used  by  the  foreign  purchaser 
to  pay  for  the  wheat  or  flour  and  that 
such  funds  have  not  been  used  and  will 
not  be  used  to  pay  for  the  wheat  or  flour 
under  any  subsequent  resale  of  the  wheat 
or  flour. 

EXPORT  PAYMENT  RATES  AND 
ANNOUNCEMENTS 

§  571.60  Announcement  of  rates. 
Export  payment  rates  will  be  announced 
from  Washington,  D.  C.,  daily  or  at  in¬ 
tervals  of  up  to  7  days.  Announcement 
of  rates  will  be  released  at  approximately 
3:30  p.  m„  e.  s.  t.,  and  will  remain  in 
effect  until  3:30  p.  m.,  e.  s.  t.,  on  the 
expiration  date  stated  in  the  announce¬ 
ment  at  which  time  a  new  announcement 
will  be  made.  No  rates  will  be  an¬ 
nounced  on  Saturday,  and  rates  effective 
after  3:30  p.  m.,  e.  s.  t.,  on  Friday  will  be 
considered  as  in  effect  until  3:30  p.  m., 
e.  s.  t.,  of  the  market  day  succeeding 
Saturday  unless  the  announcement  spe¬ 
cifically  provides  otherwise.  Announce¬ 
ment  will  be  available  through  a  press 
release,  ticker  service,  and  through 
eight  PMA  Commodity  Offices  at  Port¬ 
land  (Oregon),  San  Francisco,  Minne¬ 
apolis,  Kansas  City  (Missouri),  Dallas, 
Chicago,  Atlanta,  and  New  York  City. 
Different  rates  of  payment  based  upon 
export  ports  or  areas,  destinations,  pe¬ 
riod  of  exportation,  or  other  factors,  may 
be  announced  for  the  same  period. 

§  571.61  Determination  of  rates.  The 
rate  in  effect  at  the  time  of  sale  or  the 
giving  of  Notice  of  Sale,  as  required  by 
§  571.76  (a),  whichever  rate  is  the  lower, 
shall  be  the  rate  applicable  to  the  sale. 
In  the  case  of  resales  of  wheat  or  flour, 
the  export  rate  for  such  sales  will  be  that 
applicable  to  the  original  purchasing 
country  or  the  country  of  final  destina¬ 
tion,  whichever  is  lower.  The  supporting 
evidence  as  proof  of  sale  submitted  by 
the  exporter,  in  form  prescribed  in 
§  571.77  (d),  will  be  the  basis  for  deter¬ 
mining  that  a  sale  was  consummated  at 


a  time  established  substantially  as  fol¬ 
lows: 

(a)  Time  of  filing  by  the  exporter  of  a 
cablegram  or  other  written  acceptance 
of  a  definite  offer  to  purchase  received 
from  the  foreign  buyer. 

(b)  Time  of  receipt  by  the  exporter  of 
a  cablegram  or  other  written  acceptance 
by  the  foreign  buyer  of  a  definite  offer 
by  the  exporter  to  sell. 

(c)  Time  of  filing  by  the  exporter  of  a 
cablegram  or  other  written  confirmation 
of  the  booking  of  a  shipment  or  ship¬ 
ments  to  be  made  pursuant  to  an  open 
offer  of  the  exporter  to  sell  or  a  standing 
order  of  the  buyer  to  purchase. 

(d)  In  the  absence  of  documentary 
evidence  as  required  by  paragraphs  (a), 
(b)  or  (c)  of  this  section,  establishing 
the  time  of  sale,  and  if  export  is  wholly 
by  truck  or  rail  the  sale  will  be  deemed 
to  have  been  made  at  the  time  of  issuance 
of  inland  bill  of  lading,  or  if  none  is  is¬ 
sued,  at  the  time  of  clearance  through 
United  States  customs,  and  if  export  is 
by  ocean  carrier  the  sale  will  be  deemed 
to  have  been  made  at  the  time  of  issu¬ 
ance  of  ocean  carrier  bill  of  lading,  or  if 
none  is  issued,  at  the  time  the  wheat  or 
wheat  flour  is  loaded  on  board  ocean 
carrier. 

(e)  If  the  time  of  day  at  which  the 
sale  was  consummated  is  not  established 
and  two  payment  rates  are  in  effect  on 
the  day  established  in  accordance  with 
paragraphs  (a),  (b),  (c)  or  (d)  of  this 
section,  the  time  of  consummation  of 
sale  will  be  deemed  to  be  at  the  time  the 
lower  of  the  two  rates  was  in  effect. 

§  571.62  Conversion  of  wheat  flour  to 
wheat.  Rates  of  payment  applicable  to 
wheat  shall  also  be  applicable  to  wheat 
flour  converted  to  wheat  on  the  follow¬ 


ing  basis : , 

Bushels  per 
100  lb.  flour 

Whole  wheat  flour _ 1.67 

Patents  and  straight  grade  flour  (up  to 

72  percent  extraction) _ 2.33 

Flour  clears _ 2.  33 

80-percent  extraction  flour _ 2. 17 


If  sales  are  made  at  any  other  extraction 
rates  between  72  and  100  percent,  a  con¬ 
version  basis  will  be  furnished  by  the 
Vice  President  upon  request. 

§  571.63  Statement  of  status  of  pur¬ 
chases  and  sales.  The  Vice  President 
will  issue,  not  less  often  than  weekly,  a 
statement  as  to  the  progress  of  pur¬ 
chases  and  sales  by  individual  importing 
and  exporting  countries  against  their 
guaranteed  quantities.  The  Vice  Presi¬ 
dent  will  provide  to  any  exporter  upon 
request  such  information  as  he  has 
available  as  to  the  status  of  the  fulfill¬ 
ment  of  guaranteed  quantities  under  the 
Wheat  Agreement. 

§  571.64  Maximum  and  minimum 
prices.  Maximum  prices  at  which 
wheat  may  be  sold  under  the  Wheat 
Agreement  shall  be  announced  from  time 
to  time  by  the  Vice  President.  The 
Wheat  Agreement  provides  that  to  such 
maximum  prices  may  be  added  such 
carrying  charges  and  marketing  costs  as 
may  be  agreed  to  between  buyer  and 
seller.  The  Wheat  Agreement  also  pro¬ 
vides  that  premiums  and  discounts  for 
quality  factors  may  be  as  agreed  between 
exporting  country  and  importing  coun- 
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try.  The  Vice  President  also  shall 
announce  minimum  prices  when  appro¬ 
priate. 

CONFIRMATION  OF  SALE 

§  571.67  Confirmation  of  sale.  Upon 
receipt  of  the  Notice  of  sale  required  by 
§  571.77  the  Vice  President  shall,  unless 
he  determines  that  the  transaction  is  in¬ 
eligible  for  entry  in  the  records  of  the 
Wheat  Council  under  the  provisions  of 
the  Wheat  Agreement,  confirm  the  sale 
by  telegram  and  specify  that  the  trans¬ 
action,  or  any  part  thereof,  is  eligible 
for  payment  upon  proof  that  the  condi¬ 
tions  set  forth  in  this  program  have  been 
met. 

§  571.68  Eligibility  for  entry  in  the 
Wheat  Council’s  records.  The  Wheat 
Agreement  provides  that: 

(a)  Wheat.  A  transaction  or  part  of 
a  transaction  in  wheat- grain  between  a 
participating  exporting  and  importing 
country  is  eligible  for  entry  in  the  Wheat 
Council’s  records  against  guaranteed 
quantities  of  those  countries  for  a  crop 
year: 

(1)  Provided,  That  (i)  it  is  at  a  price 
(determined  to  be  the  equivalent  price 
at  port  of  export  to  #1  Manitoba  North¬ 
ern  bulk  wheat  in  store  Fort  William- 
Port  Arthur,  Canada)  not  higher  than 
the  maximum  nor  lower  than  the  mini¬ 
mum  in  effect  during  the  crop  year  in 
which  the  loading  period  specified  in  the 
transaction  falls  and  (ii)  the  exporting 
and  importing  country  have  not  agreed 
that  it  shall  not  be  entered  against  their 
guaranteed  quantities,  and 

(2)  To  the  extent  that  (i)  both  the 
exporting  and  importing  country  con¬ 
cerned  have  unfulfilled  guaranteed  quan¬ 
tities  for  the  crop  year,  and  (ii)  that  the 
loading  period  specified  in  the  transac¬ 
tion  falls  within  that  crop  year. 

(b)  Wheat-flour.  If  a  commercial 
contract  or  governmental  agreement  on 
the  sale  and  purchase  of  wheat-flour 
contains  a  statement,  or  if  the  exporting 
country  and  the  importing  country  con¬ 
cerned  inform  the  Wheat  Council  that 
they  are  agreed  that  the  price  of  such 
wheat  flour  is  consistent  with  the  maxi¬ 
mum  or  minimum  price  in  effect  during 
the  crop  year  in  which  the  loading 
period  specified  in  the  transaction  falls, 
the  wheat  grain  equivalent  of  such  wheat 
flour  shall,  subject  to  the  conditions  pre¬ 
scribed  in  paragraph  (a)  (1)  and  (2)  of 
this  section,  be  entered  in  the  Wheat 
Council’s  records  against  the  guaranteed 
quantities  of  those  countries.  If  there 
is  not  such  statement  or  agreement  as 
specified  above,  either  country  involved 
in  the  transaction  may  request  the 
Wheat  Council  to  decide  whether  the 
quantity  sold  should  be  entered  in  its 
records  and  the  Wheat  Council  shall 
decide  whether  the  price  at  which  the 
wheat  flour  was  sold  justifies  the  entry 
of  the  transaction  in  the  records. 

5  571.69  Responsibility  of  exporter. 
During  certain  periods  it  may  be  to  the 
exporter’s  advantage  to  ascertain  from 
the  Vice  President  prior  to  making  a 
sale  whether  there  is  a  sufficient  guar¬ 
anteed  quantity  balance  to  permit  re¬ 
cording  in  the  Wheat  Council’s  records. 
It  shall  be  the  responsibility  of  the  ex¬ 
porter  to  protect  himself  (for  example 


by  inserting  an  appropriate  provision 
into  his  sales  contract)  against  the  pos¬ 
sibility  that  the  transaction  will  not  be 
confirmed.  It  shall  not  be  the  duty  or 
responsibility  of  the  Vice  President  to 
guarantee  that  a  transaction  which  ap¬ 
pears  to  the  exporter  prior  to  sale  to  be 
eligible  for  recording  in  the  Wheat  Coun¬ 
cil’s  records,  will  be  confirmed. 

ELIGIBLE  COUNTRIES 


§  571.75  Eligible  countries.  An  eligi¬ 
ble  country  shall  be  any  one  of  the  fol¬ 
lowing  countries,  including  all  territories 
for  the  foreign  relations  of  which  the 
Government  of  that  country  is  responsi¬ 
ble,  unless  announcement  has  been  made 
by  the  Vice  President,  excepting  certain 
territories : 


Austria. 

Belgium. 

Bolivia. 

Brazil. 

Ceylon. 

Costa  Rica. 

Cuba. 

Denmark. 

Dominican  Republic. 
Ecuador. 

Egypt. 

El  Salvador. 

Greece. 

Guatamala. 

Haiti. 

India. 

Ireland. 

Israel. 


Italy. 

Lebanon. 

Mexico. 

Netherlands. 

New  Zealand. 

Nicaragua. 

Norway. 

Panama. 

Peru. 

Philippines. 

Portugal. 

Saudi  Arabia. 
Sweden. 
Switzerland. 
Union  of  South 
Africa. 

United  Kingdom. 
Venezuela. 


The  foregoing  list  may  be  amended  from 
time  to  time.  Nothing  in  this  subpart 
shall  be  deemed  to  authorize  the  expor¬ 
tation  of  wheat  or  flour  in  violation  of 
any  statute,  order  or  regulation  now  in 
existence  or  hereafter  established. 


REPORTS 

§  571.76  Notice  of  sale — (a)  Time. 

(1)  Notice  of  the  consummation  of  a 
sale  of  wheat  or  wheat  flour  for  export 
shall  be  given  to  the  Vice  President 
within  the  time  stated  in  the  rate  an¬ 
nouncement  as  the  final  time  for  filing 
such  notices,  unless  such  time  is  extended 
by  the  Vice  President. 

(2)  The  order  in  which  transactions 
are  received  assumes  importance  when 
guaranteed  quantities  are  near  to  being 
filled.  Notices  of  Sale  should  normally 
be  filed  by  telegraph  or  by  telephone. 
Telephone  notices  should  be  confirmed 
immediately  by  telegraph.  For  report¬ 
ing  of  multiple  sales,  see  §  571.77  (a)  (3) . 

(3)  If  notice  is  not  given  by  telephone, 
and  the  exporter  desires  to  take  advan¬ 
tage  of  the  current  rate  of  payment,  the 
telegram  reporting  sale  must  be  filed  be¬ 
fore  3:30  p.  m.,  e.  s.  t.,  on  the  expiration 
date  shown  in  the  announcement. 

(b)  Information  required.  In  giving 
Notice  of  Sale  the  exporter  must  report 
the  following  information: 

(1)  Date  and  time  of  sale. 

(2)  Contract  quantity: 

(i)  Wheat  in  bushels. 

(ii)  Wheat  flour  in  net  pounds. 

(3)  Sale  price:  In  case  of  wheat  on 
f.  o.  b.  vessel  basis,  except  that  on  exports 
from  West  Coast  ports  price  may  be  given 
on  in  store  basis.  In  case  of  flour,  cer¬ 
tification  that  buyer  and  seller  agree 
that  the  price  of  the  flour  is  consistent 
with  the  terms  of  the  Wheat  Agreement. 
This  may  be  reported  by  the  code  word 


“Akord.”  If,  because  of  marketing  costs, 
carrying  charges,  and  premiums,  as  pro¬ 
vided  for  in  §  571.64,  the  sales  price  ex¬ 
ceeds  the  maximum  price,  the  Notice  of 
Sale  should  show  the  total  price  and  the 
amount  thereof  included  as  charges  for 
marketing  costs,  carrying  charges  and 
premiums,  each  shown  separately. 

(4)  Purchasing  country. 

(5)  Name  of  purchaser.  (In  cases  in 
which  the  sale  involves  more  than  one 
purchaser,  the  Notice  of  Sale  should  con¬ 
tain  the  name  of  one  purchaser  and  the 
word  “others.”) 

(6)  Delivery  period  specified  in  con¬ 
tract. 

(7)  The  word  “Abroad”  for  wheat 
or  flour  exported  prior  to  sale.  (See 
§  571.58  (d).) 

(8)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
the  Vice  President. 

(c)  Assigning  of  numbers.  Each  con¬ 
firmation  by  the  Vice  President  shall  be 
assigned  a  number  which  shall  be  called 
the  PMA  Sales  Number.  This  number 
shall  be  entered  on  the  copy  of  the  Dec¬ 
laration  of  Sale  (see  §  571.77)  which  is 
returned  to  the  exporter,  and  shall  there¬ 
after  be  used  on  all  documents,  including 
Notice  of  Export  and  Voucher  Form 
FDA-564,  and  in  all  correspondence  with 
reference  to  the  transaction. 

§  571.77  Declaration  of  sale  and  evi¬ 
dence  of  sale — (a)  Time  of  submission 
and  required  copies.  (1)  The  exporter 
should  prepare  a  Declaration  of  Sale 
(Wheat  Agreement  Form  No.  1)  and  mail 
it  to  the  Vice  President  normally  within 
24  hours  after  consummation  of  sale. 

(2)  The  Declaration  of  Sale  must  be 
submitted  in  triplicate,  the  original  and 
two  copies  of  which  shall  be  signed  in  an 
original  signature  by  the  exporter  or  his 
authorized  representative  and  forwarded 
to  the  Vice  President.  One  copy  of  the 
Declaration  of  Sale  will  be  acknowledged 
and  returned  to  the  exporter. 

(3)  All  sales  made  to  any  one  eligible 
country  during  any  24-hour  period  end¬ 
ing  at  3:30  p.  m.,  e.  s.  t.,  may  be  reported 
on  one  Declaration  of  Sale.  It  shall  be 
normal  practice  when  such  multiple 
sales  are  submitted  on  one  telegraphic 
Notice  of  Sale  to  assign  one  PMA  Sales 
Number  to  apply  to  all  sales  to  a  par¬ 
ticular  country  shown  on  that  telegram. 
One  Declaration  of  Sale  should  be  sub¬ 
mitted,  in  such  instances,  by  the  ex¬ 
porter,  though  this  is  not  mandatory.  If 
more  than  one  Declaration  of  Sale  is  sub¬ 
mitted,  the  letters  A,  B,  C,  etc.,  shall  be 
added  to  the  PMA  Sales  Number.  Sales 
made  to  any  one  eligible  country  during 
any  24 -hour  period  which  are  reported 
on  separate  telegrams  will  be  assigned 
individual  PMA  Sales  Numbers.  It  is 
requested  that  such  sales  be  reported  on 
separate  Declarations  of  Sale. 

(b)  Information  required.  All  infor¬ 
mation  requested  on  the  face  of  Wheat 
Agreement  Form  No.  1,  Declaration  of 
Sale,  shall  be  entered.  The  information 
required  is  as  follows: 

(1)  Date  and  time  of  sale. 

(2)  Name  of  purchaser. 

(3)  Quantity  sold: 

(i)  Wheat  in  bushels. 

(ii)  Wheat  flour  in  net  hundredweight 
and  in  the  equivalent  bushels  of  wheat. 
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(If  the  wheat  or  flour  sales  contract  pro¬ 
vides  for  a  loading  tolerance,  the  amount 
of  such  tolerance  given  in  percentage 
figure  shall  be  entered  directly  following 
the  quantity  sold.) 

(4)  Country  of  destination.  (Pur¬ 
chasing  country.) 

<5)  Delivery  period  specified  in  con¬ 
tract. 

<6)  Class  and  grade  of  wheat  or  type 
and  extraction  of  flour.  In  the  case  of 
flour,  the  class  of  wheat  from  which  the 
flour  was  milled  must  be  shown  where 
possible.  For  example  “Hard  Spring.” 

(7)  Price  and  basis  upon  which  price 
determined.  (Price  for  wheat  must  be 
given  basis  f.  o.  b.  ocean  vessel  on  ex¬ 
ports  from  Gulf  and  East  Coast  ports 
and  in  store  or  f.  o.  b.  vessel  basis  on 
exports  from  the  West  Coast  ports:  Price 
for  wheat  flour  may  be  given  as  stated  in 
sales  contract.)  If  because  of  market¬ 
ing  costs,  carrying  charges,  and  premi¬ 
ums,  as  provided  for  in  §  571.64,  the 
sales  price  of  wheat  exceeds  the  maxi¬ 
mum  price,  the  Declaration  should  show 
the  total  price  and  the  amount  thereof 
included  as  charges  for  marketing  costs, 
carrying  charges  and  premiums,  each 
shown  separately. 

(8)  Export  rate  in  effect  as  deter¬ 
mined  by  §  571.61. 

(9)  Coastal  area  from  which  exporta¬ 
tion  will  be  made  should  be  entered  di¬ 
rectly  following  export  rate. 

(c)  Name  in  which  filed.  The  Declar¬ 
ation  of  Sale  must  be  filed  in  the  name 
of  the  exporter  who  has  sold  the  wheat 
or  wheat  flour  to  a  foreign  buyer.  Per¬ 
sons  or  firms  selling  wheat  or  wheat 
flour  to  others  who  resell  such  wheat  or 
wheat  flour  to  foreign  buyers  are  not 
exporters.  If  a  sale  is  made  in  a  trade 
name,  the  Declaration  of  Sale  may  be 
filed  under  such  name  provided  the 
name  of  the  actual  exporter  and  the 
relationship  between  the  two  is  clearly 
established  by  an  appropriate  signature 
on  the  Declaration  and  all  other  docu¬ 
ments  to  it,  such  as : 

American  Milling  Company 
(Trade  name) 

U.  S.  Milling  Company 

[s|  John  Smith,  Secretory. 

(d)  Proof  of  sale.  Supporting  evi¬ 
dence  as  proof  of  sale  must  be  filed  in 
duplicate  with  each  Declaration  of  Sale. 
Such  evidence  may  be  in  the  form  of 
certified  true  copies  of  offer  and  accep¬ 
tance  or  other  documentary  evidence  of 
sale  including  contracts,  exchanged  be¬ 
tween  exporter  and  buyer.  In  the  case 
of  flour  the  exporter  must  also  furnish 
in  duplicate  a  signed  statement  or  other 
acceptable  evidence,  such  as  an  ex¬ 
change  of  cables,  to  the  effect  that  buyer 
and  seller  agree  that  the  price  of  the 
flour  is  consistent  with  Wheat  Agree¬ 
ment  prices. 

§  571.78  Notice  of  export — (a)  Time 
of  submission  and  required  copies.  Only 
one  Notice  of  Export,  Wheat  Agreement 
Form  No.  2,  is  required  in  connection 
with  any  one  Declaration  of  Sale.  Such 
Notice  of  Export  must  be  filed  by  the 
exporter  within  two  weeks  after  date  of 
export  of  the  last  shipment  against  the 
quantity  shown  as  sold  on  the  applicable 
Declaration  of  Sale  (unless  such  time  of 
filing  is  extended  by  the  Vice  President). 


The  original  copy  only  must  be  filed  with 
the  Vice  President. 

(b)  Information  required.  The  No¬ 
tice  of  Export  shall  contain  the  follow¬ 
ing  information: 

(1)  PMA  Sales  Number. 

(2)  Date  of  export  of  final  shipment. 

(3)  Country  of  destination.  (Pur¬ 
chasing  country.) 

(4)  Total  quantity  actually  loaded  on 
all  shipments  made  in  connection  with 
applicable  Declaration  of  Sale. 

(5)  Such  additional  information  in 
individual  cases  as  may  be  requested  by 
the  Vice  President. 

§  571.79  Additional  reports.  The  ex¬ 
porter  shall  file  such  additional  reports 
as  may  be  required  from  time  to  time 
by  the  Vice  President,  subject  to  the 
approval  of  the  Bureau  of  the  Budget. 

APPLICATION  FOR  PAYMKNT 

§  571.85  Application  for  payment. 
The  exporter  shall  file  application  for 
payment  under  this  program  in  the 
manner  set  forth  in  §§  571.86  to  571.88. 

§  571.86  Public  Voucher  Form  FDA- 
564.  An  original  and  two  (2)  copies  of 
Form  FDA-564  must  be  prepared  and 
submitted  together  wTith  the  evidence  of 
exportation  set  forth  in  §  571.87.  Sup¬ 
plies  of  Form  FDA-564  and  detailed 
instructions  regarding  the  preparation 
and  submission  of  Forms  FDA-564  and 
supporting  documents  may  be  obtained 
from  the  PMA  Commodity  Offices  listed 
in  §  571.88  or  from  the  Vice  President. 

§  571.87  Documents  required  to  evi¬ 
dence  exportation  by  exporter — (a) 
Bills  of  lading  of  Shipper’s  Export  Decla¬ 
ration.  Each  voucher  must  be  supported 
by  one  copy  of  the  applicable  on-board 
ocean  carrier  bill  of  lading  signed  by  an 
agent  of  the  ocean  carrier  (except  that 
where  loss,  destruction  or  damage  occurs 
subsequent  to  loading  on  board  ocean 
carrier  but  prior  to  issuance  of  on-board 
bill  of  lading,  one  copy  of  a  Loading 
Tally  Sheet  or  similar  document  may  be 
submitted  in  lieu  of  such  bill  of  lading) ; 
or  if  exported  wholly  by  rail  or  truck, 
one  authenticated  copy  of  the  “Shipper’s 
Export  Declaration”  which  identifies  the 
shipment  (s)  and  shows  date  of  clearance 
into  the  foreign  country:  Provided,  That 
where  the  shipment  is  exported  from  a 
Canadian  port,  the  voucher  must  also 
be  supported  by  one  signed  or  certified 
true  copy  of  the  bill  of  lading  or  other 
document  covering  the  movement  of  the 
wheat  or  wheat  flour  from  the  United 
States  to  Canada  and  one  signed  or  cer¬ 
tified  true  copy  of  document  evidencing 
the  holding  of  the  wheat  or  wheat  flour 
in  customs  bond  in  Canada.  If  the  final 
destination  of  the  shipment  is  to  an 
eligible  country  not  shown  on  the  ocean 
bill  of  lading,  the  exporter  also  shall 
furnish  an  authenticated  copy  of 
“Shipper’s  Export  Declaration”  showing 
country  of  final  destination. 

(b)  Shipper  or  consignor  other  than 
exporter.  If  the  shipper  or  consignor 
named  in  the  on-board  ocean  bill(s)  of 
lading  or  the  Shipper’s  Export  Declara¬ 
tion^),  covering  wheat  or  wheat  flour 
exported,  is  other  than  the  exporter 
named  in  the  Notice  of  Sale  and  Decla¬ 
ration  of  Sale,  waiver  by  such  shipper 
or  consignor  of  any  interest  in  the  claim 


in  favor  of  such  exporter  is  required. 
Such  waiver  must  clearly  identify  the 
on-board  ocean  bill(s)  of  lading  or  Ship, 
per’s  Export  Declaration (s)  submitted  to 
evidence  exportation.  If  the  shipper  or 
consignor  is  neither  the  exporter  named 
in  the  Notice  of  Sale  and  Declaration  of 
Sale,  nor  the  consignee  identified  with 
the  Declaration  of  Sale  and  supporting 
evidence  of  sale  the  exporter  must  sub¬ 
mit,  in  addition  to  the  waiver,  a  certifi¬ 
cation  by  such  shipper  or  consignor  that 
he  acted  only  as  a  freight  forwarder, 
agent  of  exporter,  or  agent  of  consignee, 
and  not  as  buyer  and  seller  of  the  wheat 
or  wheat  flour  shown  on  the  documents 
submitted  to  evidence  exportation. 

(c)  Statements  evidencing  resale.  In 
connection  with  the  sale  of  wheat  or 
flour  under  the  Wheat  Agreement  to  an 
eligible  country  which  is  resold  for  export 
to  another  eligible  country,  the  follow¬ 
ing  additional  documents  rifust  be  in¬ 
cluded  with  the  voucher: 

(1)  A  statement  by  appropriate  gov¬ 
ernment  authority  of  the  original  pur¬ 
chasing  country,  or  the  government  of 
the  eligible  country  to  which  shipment 
is  directed,  to  CCC  to  the  effect  that  the 
sale  may  be  recorded  against  the  Wheat 
Agreement  guaranteed  quantity  of  that 
country.  A  copy  should  also  be  sub¬ 
mitted  to  the  Vice  President.  (In  some 
cases  this  statement  may  be  furnished 
directly  to  the  Vice  President  at  the  dis¬ 
cretion  of  the  appropriate  authority  of 
the  purchasing  country  instead  of  being 
submitted  with  the  voucher,  in  which 
event  appropriate  notation  should  be 
made  on  the  voucher.) 

(2)  A  statement  from  the  buyer  di¬ 
recting  shipment  to  the  second  Wheat 
Agreement  country  if  the  contract  or 
supporting  evidence  of  sale  does  not 
provide  for  such  shipment. 

(d)  In  the  event  of  export  prior  to  sale 
such  additional  documents  as  required 
by  §  571.58  (f)  must  also  accompany  the 
voucher. 

§  571.88  Submission  of  vouchers  for 
payment.  Exporters  should  submit 
vouchers  and  required  supporting  docu¬ 
ments  to  the  offices  listed  below  which 
service  the  states  in  which  the  exporters’ 
invoicing  office  is  located: 

Office 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  447  West  Peachtree 
Street  NE.,  Atlanta  3,  Ga.:  Virginia,  Ken¬ 
tucky,  Tennessee,  North  Carolina,  Missis¬ 
sippi,  Alabama,  Georgia,  South  Carolina, 
Florida. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  623  South  Wabash 
Avenue,  Chicago,  6,  Ill.:  Iowa,  Illinois,  Indi¬ 
ana,  Ohio,  Michigan. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  1114  Commerce 
Street,  Dallas  2,  Tex.:  New  Mexico,  Oklahoma, 
Arkansas,  Texas,  Louisiana. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  Fidelity  Building, 
911  Walnut  Street,  Kansas  City  6,  Mo.:  Wyo¬ 
ming,  Colorado,  Nebraska,  Kansas,  Missouri. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  Gamble-Skogmo 
Building,  15  North  Eighth  Street,  Minneap¬ 
olis  1,  Minn.:  Montana,  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  Room  1304,  67 
Broad  Street,  New  York  4,  N.  Y.:  West  Vir¬ 
ginia,  Maryland,  Delaware,  Pennsylvania, 
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New  Jersey,  New  York,  Connecticut,  Rhode 
Island,  Maine,  Massachusetts,  Vermont,  New 
Hampshire, 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  515  Southwest 
Tenth  Avenue,  Portland  5,  Oreg.:  Washington, 
Oregon,  Idaho. 

Director,  PMA  Commodity  Office,  U.  8.  De¬ 
partment  of  Agriculture,  335  Fell  Street,  San 
Francisco  2,  Calif.:  California,  Nevada,  Utah, 
Arizona. 

MISCELLANEOUS  PROVISIONS 

5  571.90  Cancellation  of  sale.  The 
exporter  shall  notify  the  Vice  President 
promptly  in  every  case  where,  after  No¬ 
tice  of  Sale,  as  required  under  this  pro¬ 
gram  or  under  the  provisions  covered  by 
the  “Terms  and  Conditions  of  Commodity 
Credit  Corporation  Wheat  and  Wheat- 
Flour  Export  Program”  (14  F.  R.  6869), 
a  sale  under  either  program  is  canceled 
by  the  exporter  or  by  the  importer  and 
the  reason  for  such  cancellation.  Giving 
Notice  of  Sale,  and  issuance  of  confirma¬ 
tion,  shall  be  deemed  to  be  the  exporter’s 
agreement  with  the  CCC  to  export  the 
quantity  of  wheat  or  flour  within  the 
prescribed  period  stated  in  the  Notice  of 
Sale.  In  any  case  where  the  Vice  Presi¬ 
dent  is  of  the  opinion  that  such  cancella¬ 
tion  was  made  with  the  intent  of  obtain¬ 
ing  the  benefit  of  higher  rates  of  payment 
subsequently  announced,  he  may  refuse 
to  confirm  any  sale  thereafter  made 
either  by  such  exporter  or  to  such  im¬ 
porter,  or  he  may  confirm  such  sales  and 
make  payment  thereon:  Provided,  That, 
up  to  the  quantity  equal  to  the  quantity 
included  in  the  canceled  sale  or  sales, 
payment  shall  be  made  on  the  basis  of 
the  rate  announced  for  the  period  during 

I  which  such  sales  are  made  or  the  rate 
applicable  to  the  previously  canceled  sale, 
whichever  is  the  lower.  Where  the  rate 
with  respect  to  the  previously  canceled 
sale  is  geared  to  a  particular  period  of 
exportation,  the  rate  applicable  to  the 
canceled,  sale  shall,  for  the  purposes  of 
this  section,  be  the  rate  which  would 
have  applied  (a)  had  exportation  taken 
place  during  the  period  specified  in  the 
canceled  sale,  or  (b)  had  exportation 
under  the  canceled  sale  taken  place  at 
the  time  of  exportation  under  the  subse¬ 
quent  sale,  whichever  is  lower.  Also,  in 
any  case  where  any  wheat  or  wheat  flour 
covered  by  a  sale  confirmed  pursuant  to 
§  571  67  is  not  exported  at  the  expiration 
of  the  period  specified  in  this  program 
and  the  Vice  President  determines  that 
such  sale  remained  unfilled  in  order  to 
enable  the  exporter  or  importer  to  receive 
the  benefit  of  higher  rates  of  payment  on 
other  sales  under  this  program,  he  may 
refuse  to  make  payment  to  an  exporter 
until  such  unfilled  sales  are  completed, 
or  he  may  make  payment,  in  which  event 
payment  on  the  quantity  equal  to  such 
unfilled  quantity  shall  be  made  on  the 
basis  of  the  rate  applicable  to  the  unful¬ 
filled  sale  or  the  completed  sale,  which¬ 
ever  is  lower. 

§571.91  Records  and  accounts.  Each 
exporter  shall  maintain  accurate  records 
showing  sales  and  deliveries  of  wheat  or 
wheat  flour  exported  or  to  be  exported 
In  connection  with  this  program.  Such 
records,  accounts,  and  other  documents 
relating  to  any  transaction  in  connection 
with  this  program  shall  be  available 
during  regular  business  hours  for  in- 
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spection  and  audit  by  authorized  em¬ 
ployees  of  the  United  States  Department 
of  Agriculture,  and  shall  be  preserved  for 
two  years  after  date  of  sale. 

§  571.92  Assignments.  No  exporter 
shall,  without  the  written  consent  of  the 
Vice  President,  assign  any  right  of  the 
exporter  against  the  CCC  under  this 
subpart.  The  exporter  may,  however, 
name  a  joint  payee  on  Voucher  Form 
FDA-564. 

§  571.93  Good  faith.  If  the  Vice 
President  determines  that  any  exporter 
has  not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  subpart 
or  has  failed  to  discharge  fully  any  obli¬ 
gation  assumed  by  him  under  this  sub¬ 
part,  such  exporter  may  be  denied  the 
right  to  continue  participating  in  this 
program  or  the  right  to  receive  payment 
under  this  subpart  in  connection  with 
any  sales  previously  made  under  this 
program,  or  both. 

§  571.94  Amendment  and  termina¬ 
tion.  This  offer  may  be  amended  or 
terminated  by  the  Vice  President  at  any 
time  by  public  announcement  of  such 
amendment  or  termination.  Any  such 
amendment  or  termination  shall  not  be 
applicable  to  sales  for  export  (which 
otherwise  comply  with  the  terms  of  this 
offer)  made  before  the  effective  time  and 
date  of  such  amendment  or  termination. 

1  571.95  Persons  not  eligible.  No 
member  or  delegate  to  Congress,  or  resi¬ 
dent  commissioner,  shall  be  admitted  to 
any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  a  payment  made  to  a  cor¬ 
poration  for  its  general  benefit. 

DEFINITIONS 

§  571.100  Vice  President.  “Vice  Presi¬ 
dent”  means  the  Vice  President  of  the 
Commodity  Credit  Corporation  who  Is 
Assistant  Administrator  in  Charge  of 
Commodity  Operations,  Production  and 
Marketing  Administration. 

§  571.101  Wheat  Agreement.  “Wheat 
Agreement”  means  the  International 
Wheat  Agreement  ratified  by  the  Presi¬ 
dent  on  June  17,  1949,  pursuant  to  the 
advice  and  consent  of  the  Senate. 

§  571.102  Wheat  Council.  “Wheat 
Council”  means  the  International  Wheat 
Council  established  by  Article  XIII  of  the 
Wheat  Agreement. 

§  571.103  Wheat.  “Wheat”  means 
wheat  grown  in  the  United  States  and  as 
defined  in  the  Official  Grain  Standards 
of  the  United  States. 

§  571.104  Wheat-flour  or  flour. 
“Wheat-flour”  or  “flour”  means  flour 
processed  in  the  United  States  from 
wheat,  but  shall  not  include  wheat  prod¬ 
ucts  produced  during  a  continuing  proc¬ 
ess  of  manufacturing  processed  wheat 
products  other  than  flour  or  flour  mixes 
which  are  composed  principally  of  wheat 
flour. 

§  571.105  Sale.  “Sale”  includes  a  con¬ 
tract  to  sell. 

§  571.106  Export.  Wheat  or  wheat 
flour  shall  be  deemed  to  have  been  “ex¬ 
ported”  when  loaded  on  board  an  ocean 
carrier,  or,  if  shipment  to  the  eligible 


country  is  wholly  by  truck  or  rail,  w’hen 
the  shipment  clears  United  States  Cus¬ 
toms. 

§  571.107  Ocean  carrier.  “Ocean  car¬ 
rier”  means  the  vessel  on  which  final 
shipment  from  the  United  States  or  Can¬ 
ada,  other  than  shipments  between  such 
countries,  is  intended  to  be  made  pursu¬ 
ant  to  a  sale  confirmed  under  this  pro¬ 
gram. 

§  571.108  United  States.  “United 
States”  includes  the  territories  and  pos¬ 
sessions  of  the  United  States. 

§  571.109  3:30  e.  s.  t.  “3:30  e.  s.  t.” 
means  3:30  eastern  standard  time,  ex¬ 
cept  that  when  Washington,  D.  C.,  is  on 
daylight  saving  time  3:30  e.  s.  t.,  means 
3:30  eastern  daylight  saving  time  (2:30 
e.  s.  t.) . 

Effective  time  and  date.  This  offer 
shall  be  effective  on  May  17,  1950,  at 
3:00  p.  m.,  e.  s.  t. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  16th  day  of  May  1950. 

[ seal  1  Elmer  F.  Kruse, 

Vice-President, 
Comodity  Credit  Corporation. 

Approved : 

Frank  K.  Woolley, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  50-4284;  Filed,  May  18,  1950; 

9:00  a.  m.] 


Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1950  C.  C.  C.  Corn  Bulletin  A] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  CORN  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

Sec. 

601.101  Applicability  of  §5  601.101  to  601.107. 

601.102  Definitions. 

601.103  Determination  of  a  producer’s  share 

of  the  1950  farm  acreage  allot¬ 
ment  and  corn  acreage. 

601.104  Time  of  determining  share  in  allot¬ 

ment  and  share  in  crop. 

601.105  Compliance  requirements;  produc¬ 

ers. 

601.106  Compliance  requirements;  corn. 

601.107  Appeals. 

Authority:  §§60i.l01  to  601.107  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.,  714b.  Interpret  or  apply  sec.  5, 
62  Stat.  1072,  6ecs.  101,  401,  Pub.  Law  439, 
81st  Cong.;  15  U.  S.  C.  Sup.,  714c. 

§601.101  Applicability  of  §§  601.101 
to  601.107.  Sections  601.101  to  601.107 
shall  govern  the  eligibility  of  producers 
and  corn  under  the  1950-crop  corn  price 
support  operations  insofar  as  compli¬ 
ance  with  1950  corn  acreage  allotments 
is  concerned. 

§  601.102  Definitions.  As  used  in 
§§  601.101  to  601.107,  and  in  all  instruc¬ 
tions,  forms  and  documents  in  connec¬ 
tion  herewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
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meaning  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Farm.  “Farm”  means  all  adja¬ 
cent  or  nearby  farm  or  range  land  under 
the  same  ownership  which  is  operated 
by  one  person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee  in  accordance  with  instruc¬ 
tions  issued  by  the  Assistant  Adminis¬ 
trator  for  Production,  PMA,  determines 
is  operated  by  the  same  person  as  part  of 
the  same  unit  in  producing  range  live¬ 
stock  or  with  respect  to  the  rotation  of 
crops,  and  with  workstock,  farm-ma¬ 
chinery,  and  labor  substantially  sepa¬ 
rate  from  that  from  any  other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other 
land  included  in  the  farm,  constitutes  a 
unit  with  respect  to  the  rotation  of 
crops. 

A  farm  shall  be  regarded  as  located 
in  the  county  or  administrative  area  in 
which  the  principal  dwelling  is  situated, 
or  if  there  is  no  dwelling  thereon  it  shall 
be  regarded  as  located  in  the  county  or 
administrative  area  in  which  the  major 
portion  of  the  farm  is  located. 

(b)  Ownership  tract.  “Ownership 
tract”  means  all  adjacent  or  nearby 
farm  or  range  land  under  the  same 
ownership  which  is  operated  by  the 
same  person,  including  also  any  field- 
rented  tract  under  the  same  owner¬ 
ship.  An  ownership  tract  shall  be  re¬ 
garded  as  located  in  the  county  in  which 
the  farm  of  wrhich  it  is  considered  to  be 
a  part  is  located. 

(c>  Person.  “Person”  means  an  in¬ 
dividual,  partnership,  association,  cor¬ 
poration,  estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and,  wherever 
applicable,  a  State,  political  subdivision 
of  a  State,  the  Federal  Government,  or 
any  agency  thereof. 

(d>  Operator.  “Operator”  means  the 
person  who  is  in  charge  of  the  supervi¬ 
sion  and  conduct  of  the  farming  opera¬ 
tions  on  the  entire  farm. 

(e)  Producer.  “Producer”  means  any 
person  having  an  interest  in  the  corn 
crop  as  landlord,  tenant,  sharecropper, 
or  farm  owner. 

(f)  Corn  acreage.  “Corn  acreage” 
means  the  number  of  acres  of  land  on 
which  field  corn  is  planted  alone  or  inter.- 
planted  with  other  crops  including  corn 
for  seed  and  sweetcorn  and  popcorn  used 
for  feed  or  silage.  Sweetcorn  and  pop¬ 
corn  used  for  feed  or  silage  will  not  be 
regarded  as  corn  acreage  if  ears  are 
picked  for  market  or  processing.  Any 
acreage  planted  to  corn  will  not  be  con¬ 
sidered  as  corn  acreage  to  the  extent 
that  (1)  it  has  been  totally  destroyed  by 
any  cause  beyond  the  control  of  the  pro¬ 
ducer  and  cannot  be  replanted  on  the 
same  acreage  and  (2)  an  additional  acre¬ 
age  of  corn,  subsequently  planted  with 
prior  approval  of  the  county  committee 
is  substituted  for  the  destroyed  acreage. 

(g>  Farm  allotment.  “Farm  allot¬ 
ment”  means  the  corn  acreage  allotment 
determined  for  a  farm  as  its  share  of 
the  1950  county  allotment.  In  States 
where  county  allotments  are  apportioned 
among  ownership  tracts,  the  farm  allot¬ 


ment  is  the  sum  of  the  acreage  allot¬ 
ments  established  for  the  ownership 
tracts  comprising  the  farm.  Farm  allot¬ 
ments  are  established  in  accordance  with 
the  1950-Crop  Corn  Farm  Acreage  Allot¬ 
ment  Regulations  (15  F.  R.  25). 

(h)  Commercial  corn-producing  area. 
“Commercial  corn-producing  area” 
means  the  area  designated  by  the  Secre¬ 
tary  of  Agriculture  pursuant  to  sections 
301  (b)  (4)  and  327  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  includes  all  counties  in  which  the 
average  production  of  corn  (excluding 
corn  used  for  silage)  during  the  10  cal¬ 
endar  years,  1940-49,  after  adjustment 
for  abnormal  weather  conditions,  is  450 
bushels  or  more  per  farm  and  4  bushels 
or  more  for  each  acre  of  farm  land  in 
the  county,  and  also  includes  any  county 
bordering  on  such  commercial  corn-pro¬ 
ducing  area  which  the  Secretary  finds  is 
likely  to  produce  450  bushels  or  more  per 
farm  and  4  bushels  or  more  for  each  acre 
of  farm  land  in  1950,  or  in  which  there 
is  a  minor  civil  division  which  the  Secre¬ 
tary  finds  is  likely  to  produce  450  bushels 
or  more  per  farm  and  4  bushels  or  more 
for  each  acre  of  farm  land  in  1950.  The 
designation  of  the  commercial  corn  area 
for  1950  appears  in  15  F.  R.  1. 

§  601.103  Determination  of  a  pro¬ 
ducer’s  share  of  the  1950  farm  acreage 
allotment  and  corn  acreage — (a)  In 
States  which  apportioned  the  allotment 
to  ownership  tracts.  (1)  Where  one 
ownership  tract  constitutes  a  farm,  the 
1950  corn  acreage  allotment  and  the 
corn  acreage  shall  be  divided  according 
to  each  producer’s  share  in  the  1950  corn 
crop  at  the  time  the  corn  is  planted.  If 
there  is  no  corn  acreage  on  the  farm,  the 
allotment  shall  be  divided  according  to 
the  leasing  agreement  or  in  the  absence 
of  a  leasing  agreement  in  accordance 
with  the  usual  leasing  custom  in  the 
locality. 

(2)  Where  the  farm  contains  more 
than  one  ownership  tract,  each  produc¬ 
er’s  share  of  the  1950  corn  acreage  allot¬ 
ment  for  the  farm  will  be  the  1950  corn 
acreage  allotment  established  for  his  in¬ 
dividual  tract  divided  according  to  his 
share  in  any  corn  acreage  on  such  tract 
at  the  time  the  corn  is  planted.  If  there 
is  no  corn  acreage  on  the  tract,  the  allot¬ 
ment  shall  be  divided  according  to  the 
leasing  agreement  or  in  the  absence  of  a 
leasing  agreement  in  accordance  with 
the  usual  leasing  custom  in  the  locality. 

On  a  farm  which  is  in  compliance  each 
producer’s  share  of  the  corn  acreage  on 
the  farm  shall  be  deemed  to  be  propor¬ 
tionate  to  his  share  of  the  acreage  allot¬ 
ment  for  the  farm,  whether  or  not  there 
is  any  corn  acreage  on  his  tract. 

On  a  farm  which  is  not  in  compliance 
each  producer’s  share  of  the  corn  acre¬ 
age  on  the  farm  shall  be  computed  as 
follows: 

(i)  If  the  corn  acreage  on  his  tract 
does  not  exceed  the  acreage  allotment 
for  the  tract,  his  share  of  the  corn  acre¬ 
age  on  the  farm  shall  be  deemed  to  be 
an  acreage  equal  to  his  share  of  the 
acreage  allotment  for  the  tract. 

(ii)  If  the  corn  acreage  on  his  tract 
exceeds  the  acreage  allotment  for  the 
tract,  his  share  of  the  corn  acreage  on 
the  farm  shall  be  deemed  to  be  equal  to 


his  share  of  the  acreage  allotment  for 
his  tract  plus  a  number  of  acres  deter¬ 
mined  by  multiplying  the  excess  acreage 
for  the  farm  by  a  percentage  figure  ob¬ 
tained  by  dividing  his  share  of  the  excess 
acreage  on  his  tract  by  the  sum  of  the 
excess  acreages  for  all  overplanted  tracts 
on  the  farm. 

(b)  In  States  which  apportioned  the 
acreage  allotment  to  farms.  The  1950 
corn  acreage  allotment  and  the  corn 
acreage  shall  be  divided  according  to 
each  producer’s  share  in  the  1950  corn 
crop  at  the  time  the  corn  is  planted.  If 
there  is  no  corn  acreage  on  the  farm,  the 
allotment  shall  be  divided  as  determined 
by  the  county  committee  using  as  a  guide 
the  leasing  agreement,  usual  leasing  cus¬ 
tom  in  the  locality  or  judgment  as  to 
what  the  division  would  have  been  if  corn 
had  been  planted. 

§  601.104  Time  of  determining  share 
in  allotment  and  share  in  crop.  The 
producer’s  share  in  the  allotment  and 
crop  for  purposes  of  determining  com¬ 
pliance  with  the  allotments  shall  be  the 
producer’s  interest  at  the  time  of  plant¬ 
ing.  Determination  of  eligibility  on  this 
basis  will  not  make  a  producer  eligible 
or  ineligible  in  the  aggregate  because  he 
buys,  sells,  or  otherwise  acquires  or  loses 
a  farm  after  planting.  The  corn  pro¬ 
duced  on  any  farm  acquired  or  lost  will 
be  eligible  only  if  the  corn  was  eligible 
at  the  time  of  planting  and  the  producer 
acquiring  the  farm  was  not  ineligible  at 
the  time  of  planting.  This  means  that 
even  though  the  acreage  on  the  farm 
may  not  be  in  excess  of  the  allotment,  if 
the  producer  disposing  of  such  tract  or 
farm  was  ineligible  under  §  601.105,  the 
corn  produced  on  such  tract  or  farm  will 
not  be  eligible  for  price  support. 

§  601.105  Compliance  requirements; 
producers,  (a)  No  producer  shall  be 
eligible  for  price  support  on  1950  crop 
corn  unless  such  producer’s  share  of  the 
total  corn  acreage  on  all  farms  in  the 
county  in  which  he  has  an  interest  does 
not  exceed  his  share  of  the  total  allot¬ 
ments,  as  determined  by  the  county  com¬ 
mittee  :  Provided,  That  no  such  producer 
shall  be  eligible  for  such  price  support  if 
it  is  determined  by  the  State  PMA  com¬ 
mittee  that  the  total  of  such  producer’s 
share  of  the  total  corn  acreage  on  all 
farms  wherever  situated  in  the  commer¬ 
cial  corn-producing  area,  in  which  he  has 
an  interest  exceeds  his  share  of  the  total 
acreage  allotments  for  such  farms. 

A  producer  shall  not  be  deemed  to  be 
in  excess  of  the  acreage  allotment  for  the 
farm  unless  the  producer  operating  such 
farm  knowingly  exceeded  the  acreage 
allotment,  but  corn  produced  on  a  farm 
located  in  the  commercial  corn-produc¬ 
ing  area  for  which  an  allotment  is  not 
established  shall  not  be  eligible  for  price 
support. 

If  the  corn  acreage  planted  on  any 
farm  after  notification  of  the  acreage 
allotment  for  the  farm  exceeds  the  allot¬ 
ment,  the  allotment  shall  be  considered  as 
having  been  knowungly  overplanted  un¬ 
less  it  is  determined  by  the  county  and 
State  committee  on  the  basis  of  evidence 
submitted  by  such  producer  that  the 
acreage  allotment  wras  unknov’ingly  over¬ 
planted.  If  a  producer  who  overplants 


Friday,  May  19,  1950 


FEDERAL  REGISTER 


3053 


made  no  direct  effort,  by  measuring  or 
otherwise,  to  plant  within  the  allotment, 
he  shall  be  determined  to  have  knowingly 
overplanted  the  allotment. 

If  the  producer  has  unknowingly  over¬ 
planted  the  allotment,  the  corn  acreage 
shall  be  deemed  to  be  within  the  acreage 
allotment. 

(b)  A  producer  even  though  meeting 
the  requirements  of  paragraph  (a)  of 
this  section,  shall  be  ineligible  for  the 
1950  corn  price  support  program  if: 

(1)  The  individual  compliance  of  such 
producer  is  offset  by  non-compliance  of 
a  partnership,  association,  corporation, 
trust  or  other  business  enterprise  in 
which  he  has  a  financial  interest  and 
the  policies  of  which  he  is  in  a  position 
to  control. 

(2)  The  compliance  of  such  producer 
as  a  partnership,  association,  estate,  cor¬ 
poration,  trust,  or  other  business  enter¬ 
prise  is  offset  by  non-compliance  of  a 
person  who  is  in  a  position  to  control  the 
operations  or  policies  of  such  partner¬ 
ship,  association,  estate,  corporation, 
trust  or  other  business  enterprise. 

(3)  The  compliance  of  such  producer 
is  offset  by  non-compliance: 

(i)  On  land  rented  by  him  to  another 
producer  for  cash  where  such  land  was 
not  rented  for  cash  during  the  1949  crop 
year,  or 

(ii)  On  a  farm  with  respect  to  which 
he  furnishes  labor,  work  stock  or  finan¬ 
cial  assistance  for  the  production  of  1950 
corn  crop  for  a  share  of  such  crop  or  the 
proceeds  thereof,  or 

(iii)  On  a  farm  operated  by  a  member 
of  his  immediate  family  with  respect  to 
which  he  provides  the  major  portion  of 
the  equipment, 

and  the  arrangements  described  in  sub¬ 
divisions  (i),  (ii),  or  (iii)  of  this  sub- 
paragraph,  was  entered  into  for  the 
purpose  of  evading  the  eligibility  require¬ 
ments  of  the  regulations  in  this  part. 

§  601.106  Compliance  requirements; 
corn.  No  corn  in  the  commercial  corn- 
producing  area  other  than  corn  which  is 
produced  by  an  eligible  producer  in  1950 
on  a  farm  on  which  the  corn  acreage  is 
within  the  farm  acreage  allotment  shall 
be  eligible  for  price  support. 

§  601.107  Appeals.  Any  producer  who 
is  dissatisfied  with  any  determination  re¬ 
specting  his  compliance  or  eligibility  may, 
within  15  days  after  notification  to  him 
of  such  determination  by  the  county 
committee,  appeal  to  the  State  committee 
in  writing.  Such  appeal  should  contain 
all  the  facts  constituting  the  basis  of 
his  claim  that  the  determination  is  im¬ 
proper.  If  the  producer  is  dissatisfied 
with  the  decision  of  the  State  commit¬ 
tee,  he  may  within  15  days  after  the  date 
of  mailing  to  him  of  the  decision  of  the 
State  committee,  request  the  Director, 
Grain  Branch,  PMA,  to  review  his  case, 
whose  decision  is  final. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1950.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

fsE  l1  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Dgc.  50  -4281;  Filed,  May  18,  1950; 
8:59  a.  m.j 
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Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950  DRY  EDIBLE  BEAN  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

Sec. 

601.151  Applicability  of  §§601.151  to 

601.157. 

601.152  Definitions. 

601.153  Determination  of  a  producer's  share 

of  the  farm  acreage  allotment  and 

the  dry  edible  bean  acreage. 

601.154  Time  of  determining  share  In  al¬ 

lotment  and  share  in  crop. 

601.155  Compliance  requirements;  pro¬ 

ducers. 

601.156  Compliance  requirements;  dry  edi¬ 

ble  beans. 

601.157  Appeals. 

Authority:  §§601.151  to  601.157  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.,  714b.  Interpret  or  apply  sec. 
5,  62  Stat.  1072,  secs.  101,  401,  Pub.  Law  439, 
81st  Cong.;  15  U.  S.  C.  Sup.,  714c. 

§  601.151  Applicability  of  §§  601.151 
to  601.157.  Sections  601.151  to  601.157 
shall  govern  the  eligibility  of  producers 
and  dry  edible  beans  under  the  1950-crop 
Dry  Edible  Bean  Price  Support  Opera¬ 
tions  insofar  as  compliance  with  1950 
Dry  Edible  Bean  acreage  allotments  is 
concerned. 

§  601.152  Definitions :  As  used  in 
§§  601.151  to  601.157,  and  in  all  instruc¬ 
tions,  forms  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires. 

(a)  Farm.  “Farm”  means  all  adja¬ 
cent  or  nearby  farm  or  range  land  under 
the  same  ownership  which  is  operated 
by  one  person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee  in  accordance  with  instruc¬ 
tions  issued  by  the  Assistant  Adminis¬ 
trator  for  Production,  PMA,  determines 
is  operated  by  the  same  person  as  part 
of  the  same  unit  in  producing  range 
livestock  or  with  respect  to  the  rotation 
of  crops,  and  with  workstock,  farm  ma¬ 
chinery,  and  labor  substantially  sepa¬ 
rate  from  that  from  any  other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other 
land  included  in  the  farm,  constitutes  a 
unit  with  respect  to  the  rotation  of 
crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area  in 
which  the  principal  dwelling  is  situated, 
or  if  there  is  no  dwelling  thereon  it  shall 
be  regarded  as  located  in  the  county  or 
administrative  area  in  which  the  major 
portion  of  the  farm  is  located. 

(b)  Ownership  tract.  “Ownership 
tract”  means  all  adjacent  or  nearby 
farm  or  range  land  under  the  same 
ownership  which  is  operated  by  the 
same  person,  including  also  any  field- 
rented  tract  under  the  same  owner¬ 
ship.  An  ownership  tract  shall  be 
regarded  as  located  in  the  county  in 
which  the  farm  of  which  it  is  considered 
to  be  a  part  is  located. 

(c)  Person.  “Person”  means  an  indi¬ 
vidual,  partnership,  association,  corpo¬ 
ration,  estate,  trust,  or  other  business 


enterprise  or  legal  entity,  and,  wherever 
applicable,  a  State,  political  subdivision 
of  a  State,  the  Federal  Government,  or 
any  agency  thereof. 

(d)  Operator.  “Operator”  means  the 
person  who  is  in  charge  of  the  super¬ 
vision  and  conduct  of  the  farming  oper¬ 
ations  on  the  entire  farm. 

(e)  Producer.  “Producer”  means  any 
person  having  an  interest  in  the  dry 
edible  bean  crop  as  landlord,  tenant, 
sharecropper  or  farm  owner. 

(f)  Dry  edible  beans.  “Dry  edible 
beans”  means  beans  of  the  following 
classes:  Pea,  Medium  White,  Great 
Northern,  Small  White,  Flat  Small 
White,  Pink,  Small  Red,  Pinto,  Cran¬ 
berry,  Red  Kidney,  Standard  Lima  and 
Baby  Lima. 

(g)  Dry  edible  bean  acreage.  “Dry 
edible  bean  acreage”  means  the  number 
of  acres  of  land  on  which  dry  edible 
beans  are  planted,  except  that  acreage 
planted  to  dry  edible  beans  will  not  be 
considered  as  dry  edible  bean  acreage  to 
the  extent  that 

(1)  It  has  been  totally  destroyed  by 
any  cause  beyond  the  control  of  the  pro¬ 
ducer  and  cannot  be  replanted  on  the 
same  acreage  and 

(2 )  An  additional  acreage  of  dry  edible 
beans,  subsequently  planted  with  prior 
approval  of  the  county  committee  is  sub¬ 
stituted  for  the  destroyed  acreage. 

(h)  Farm  allotment.  “Farm  allot¬ 
ment”  means  the  dry  edible  bean  acreage 
determined  for  a  farm  as  its  share  of 
the  1950  county  or  State  allotment  as 
the  case  may  be.  In  States  where  county 
allotments  are  apportioned  among  own¬ 
ership  tracts,  the  farm  allotment  is  the 
sum  of  the  acreage  allotments  estab¬ 
lished  for  the  ownership  tracts  compris¬ 
ing  the  farm.  Farm  allotments  are 
established  in  accordance  with  the  1950- 
Crop  Dry  Edible  Bean  Farm  Acreage 
Allotment  Regulations  (15  F.  R.  1237). 

§  601.153  Determination  of  a  pro¬ 
ducer’s  share  of  the  farm  acreage  allot¬ 
ment  and  the  dry  edible  bean  acreage— 
(a)  In  States  which  apportioned  the  al¬ 
lotment  to  ownership  tracts:  (1)  Where 
one  ownership  tract  constitutes  a  farm, 
the  1950  dry  edible  bean  acreage  allot¬ 
ment  and  the  dry  edible  bean  acreage 
shall  be  divided  according  to  each  pro¬ 
ducer’s  share  in  the  1950  dry  edible  bean 
crop  at  the  time  the  dry  edible  beans  are 
planted.  If  there  is  no  dry  edible  bean 
acreage  on  the  farm,  the  allotment  shall 
be  divided  according  to  the  leasing  agree¬ 
ment  or  in  the  absence  of  a  leasing  agree¬ 
ment  in  accordance  with  the  usual 
leasing  custom  in  the  locality. 

(2)  Where  the  farm  contains  more 
than  one  ownership  tract,  each  pro¬ 
ducer’s  share  of  the  1950  dry  edible  bean 
acreage  allotment  for  the  farm  will  be 
the  1950  dry  edible  bean  acreage  allot¬ 
ment  established  for  his  individual  tract 
divided  according  to  his  share  in  any 
dry  edible  bean  acreage  on  such  tract  at 
the  time  the  dry  edible  beans  are  planted. 
If  there  is  no  dry  edible  bean  acreage  on 
the  tract,  the  allotment  shall  be  divided 
according  to  the  leasing  agreement  or  in 
the  absence  of  a  leasing  agreement  in 
accordance  with  the  ucual  leasing  cus¬ 
tom  in  the  locality. 
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On  a  farm  which  is  in  compliance 
each  producer’s  share  of  the  acreage  on 
the  farm  shall  be  deemed  to  be  propor¬ 
tionate  to  his  share  of  the  acreage  allot¬ 
ment  for  the  farm,  whether  or  not  there 
is  any  dry  edible  bean  acreage  on  his 
tract. 

On  a  farm  which  is  not  in  compliance 
each  producer’s  share  of  the  dry  edible 
bean  acreage  on  the  farm  shall  be  com¬ 
puted  as  follows: 

(i)  If  the  acreage  on  his  tract  does 
not  exceed  the  acreage  allotment  for  the 
tract,  his  share  of  the  acreage  on  the 
farm  shall  be  deemed  to  be  an  acreage 
equal  to  his  share  of  the  acreage  allot¬ 
ment  for  the  tract. 

(ii)  If  the  acreage  on  his  tract  ex¬ 
ceeds  the  acreage  allotment  for  the  tract, 
his  share  of  the  acreage  on  the  farm 
shall  be  deemed  to  be  equal  to  his  share 
of  the  acreage  allotment  for  his  tract 
plus  a  number  of  acres  determined  by 
multiplying  the  excess  acreage  for  the 
farm  by  a  percentage  figure  obtained  by 
dividing  his  share  of  the  excess  acreage 
on  his  tract  by  the  sum  of  the  excess 
acreages  for  all  overplanted  tracts  on  the 
farm. 

(b)  In  States  which  apportioned  the 
acreage  allotment  to  farms:  The  1950 
dry  edible  bean  acreage  allotment  and  the 
dry  edible  bean  acreage  shall  be  divided 
according  to  each  producer’s  share  in  the 
1950  dry  edible  bean  crop  at  the  time  the 
dry  edible  beans  are  planted.  If  there  is 
no  acreage  on  the  farm,  the  allotment 
shall  be  divided  as  determined  by  the 
county  committee  using  as  a  guide  the 
leasing  agreement,  usual  leasing  custom 
in  the  locality  or  judgment  as  to  what  the 
division  would  have  been  if  dry  edible 
beans  had  been  planted. 

§  601.154  Time  of  determining  share 
in  allotment  and  share  in  crop.  The  pro¬ 
ducer's  share  in  the  allotment  and  crop 
for  purposes  of  determining  compliance 
with  the  allotments  shall  be  the  produc¬ 
er’s  interest  at  the  time  of  planting.  De¬ 
termination  of  eligibility  on  this  basis 
will  not  make  a  producer  eligible  or  in¬ 
eligible  in  the  aggregate  because  he  buys, 
sells  or  otherwise  acquires  or  loses  a  farm 
after  planting.  The  dry  edible  beans 
produced  on  any  farm  acquired  or  lost 
will  be  eligible  only  if  the  beans  were 
eligible  at  the  time  of  planting  and  the 
producer  acquiring  the  farm  was  not  in¬ 
eligible  at  the  time  of  planting.  This 
means  that  even  though  the  acreage  on 
the  farm  may  not  be  in  excess  of  the 
allotment,  if  the  producer  disposing  of 
such  tract  or  farm  was  ineligible  under 
§  601.155  the  dry  edible  beans  produced 
on  such  tract  or  farm  will  not  be  eligible 
for  price  support. 

§  601.155  Compliance  requirements: 
producers,  (a »  No  producer  shall  be  eli¬ 
gible  for  price  support  on  1950  crop  dry 
edible  beans  unless  such  producer’s  share 
of  the  total  dry  edible  bean  acreage  on 
all  farms  in  the  county  in  which  he  has 
an  interest  does  not  exceed  his  share  of 
the  total  allotments,  as  determined  by 
the  county  committee:  Provided,  That 
no  such  producer  shall  be  eligible  for 
such  price  support  if  it  is  determined  by 
the  State  PMA  committee  that  the  total 
of  such  producer’s  share  of  the  total  dry 
edible  bean  acreage  on  all  farms  wher¬ 


ever  situated  in  which  he  has  an  interest 
exceeds  his  share  of  the  total  acreage 
allotments  for  such  farms. 

A  producer  shall  not  be  deemed  to  be 
in  excess  of  the  acreage  allotment  for 
the  farm  unless  the  producer  operating 
such  farm  knowingly  exceeded  the  acre¬ 
age  allotment,  but  dry  edibile  beans  pro¬ 
duced  on  a  farm  for  which  an  allotment 
is  not  established  shall  not  be  eligible  for 
price  support. 

If  the  dry  edible  bean  acreage  planted 
on  any  farm  after  notification  of  the 
acreage  allotment  for  the  farm  exceeds 
the  allotment,  the  allotment  shall  be 
considered  as  having  been  knowingly 
overplanted  unless  it  is  determined  by 
the  county  and  State  committee  on  the 
basis  of  evidence  submitted  by  such  pro¬ 
ducer  that  the  acreage  allotment  was 
unknowingly  overplanted.  If  a  producer 
who  overplants  made  no  direct  effort,  by 
measuring  or  otherwise,  to  plant  within 
the  allotment,  he  shall  be  determined  to 
have  knowingly  overplanted.  If  the  pro¬ 
ducer  has  unknowingly  overplanted  the 
allotment,  the  bean  acreage  shall  be 
deemed  to  be  within  the  acreage  allot¬ 
ment. 

(b)  A  producer  even  though  meeting 
the  requirements  of  paragraph  (a)  of 
this  section,  shall  be  ineligible  for  the 
1950  dry  edible  bean  price  support  pro¬ 
gram  if : 

(1)  The  individual  compliance  of  such 
producer  is  offset  by  noncompliance  of 
a  partnership,  association,  corporation, 
trust  or  other  business  enterprise  in 
which  he  has  a  financial  interest  and  the 
policies  of  which  he  is  in  a  position  to 
control. 

(2)  The  compliance  of  such  producer 
as  a  partnership,  association,  estate,  cor¬ 
poration,  trust  or  other  business  enter¬ 
prise  is  offset  by  noncompliance  of  a 
person  who  is  in  a  position  to  control  the 
operations  or  policies  of  such  partner¬ 
ship,  association,  estate,  corporation, 
trust  or  other  business  enterprise. 

(3)  The  compliance  of  such  producer 
is  offset  by  noncompliance; 

(i)  On  land  rented  by  him  to  another 
producer  for  cash  where  such  land  was 
not  rented  for  cash  during  the  1949  crop 
year,  or 

(ii)  On  a  farm  with  respect  to  which 
he  furnishes  labor,  work  stock  or  finan¬ 
cial  assistance  for  the  production  of  a 
1950  bean  crop  for  a  share  of  such  crop 
or  the  proceeds  thereof,  or 

(iii)  On  a  farm  operated  by  a  member 
of  his  immediate  family  with  respect  to 
which  he  provides  the  major  portion  of 
the  equipment, 

and  the  arrangement  described  in  sub¬ 
divisions  (i),  (ii),  or  (iii)  of  this  sub- 
paragraph,  was  entered  into  for  the 
purpose  of  evading  the  eligibility  re¬ 
quirements  of  the  regulations  in  this  part. 

§  601.156  Compliance  requirements ; 
dry  edible  beans.  No  dry  edible  beans 
other  than  dry  edible  beans  which  are 
produced  by  an  eligible  producer  in  1950 
on  a  farm  on  which  the  dry  edible  bean 
acreage  is  within  the  farm  acreage  allot¬ 
ment  shall  be  eligible  for  price  support. 

§  601.157  Appeals.  Any  producer 
who  is  dissatisfied  with  any  determina¬ 
tion  respecting  his  compliance  or 
eligibility  may,  within  15  days  after 


notification  to  him  of  such  determination 
by  the  county  committee,  appeal  to  the 
State  committee  in  writing.  Such  ap¬ 
peal  should  contain  all  the  facts  con¬ 
stituting  the  basis  of  his  claim  that  the 
determination  is  improper.  If  the  pro¬ 
ducer  is  dissatisfied  with  the  decision  of 
the  State  committee,  he  may  within  15 
days  after  the  date  of  mailing  to  him 
of  the  decision  of  the  State  committee, 
request  the  Director,  Grain  Branch,  PMA, 
to  review  his  case,  whose  decision  is 
final. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1950.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

[seal]  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  60-4280;  Filed,  May  18,  1950; 

8:59  a.  m.J 
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Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  RICE  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

Sec. 

601.351  Applicability  of  §§  601.351  to  601.357. 

601.352  Definitions. 

601.353  Determination  of  a  producer’s  share 

of  the  farm  acreage  allotment  and 
rice  acreage. 

601.354  Time  of  determining  share  in  al¬ 

lotment  and  share  in  crop. 

601.355  Compliance  requirements;  produc¬ 

ers. 

601.356  Compliance  requirements;  rice. 

601.357  Appeals. 

Authority:  §§  601.351  to  601.357  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  Sup.,  714b.  Interpret  or  apply  sec. 
5,  62  Stat.  1072,  secs.  101,  401,  Pub.  Law  439, 
81st  Cong.;  15  U.  S.  C.  Sup.,  714c. 

§  601.351  Applicability  of  §§  601.351 
to  601.357.  Sections  601.351  to  601.357 
shall  govern  the  eligibility  of  producers 
and  rice  under  the  1950-crop  rice  price 
support  operations  insofar  as  compli¬ 
ance  with  1950  rice  acreage  allotments 
is  concerned. 

§  601.352  Definitions.  As  used  in 
§§  601.351  to  601.357,  and  in  all  instruc¬ 
tions,  forms  and  documents  in  connec¬ 
tion  herewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Farm.  Farm  means  all  adjacent 
or  nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by 
one  person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee  in  accordance  with  instruc¬ 
tions  issued  by  the  Assistant  Adminis¬ 
trator  for  Production,  Production  and 
Marketing  Administration,  determines  is 
operated  by  the  same  person  as  part  of 
the  same  unit  in  producing  range  live¬ 
stock  or  with  respect  to  the  rotation  of 
crops,  and  with  workstock,  farm  ma¬ 
chinery,  and  labor  substantially  separate 
from  that  from  any  other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
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eluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located 
in  the  county  or  administrative  area  in 
which  the  principal  dwelling  is  situated, 
or  if  there  is  no  dwelling  thereon  it  shall 
be  regarded  as  located  in  the  county  or 
administrative  area  in  which  the  major 
portion  of  the  farm  is  located. 

(b)  Person.  “Person”  means  an  in¬ 
dividual,  partnership,  association,  cor¬ 
poration,  estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and,  where- 
ever  applicable,  a  State,  political  subdi¬ 
vision  of  a  State,  the  Federal  Govern¬ 
ment,  or  any  agency  thereof. 

(c)  Operator.  "Operator”  means  the 
person  who  is  in  charge  of  the  supervi¬ 
sion  and  conduct  of  the  farming  opera¬ 
tions  on  the  entire  farm. 

(d)  Producer.  “Producer”  means  any 
person  having  an  interest  in  the  rice 
crop  as  landlord,  tenant,  or  sharecrop¬ 
per,  and  includes  a  person  owning  and 
operating  his  own  farm;  a  tenant  oper¬ 
ating  a  farm  rented  for  cash,  a  tenant 
operating  a  farm  under  a  crop-share 
lease,  contract,  or  agreement;  a  landlord 
leasing  to  share  tenants;  and  an  irriga¬ 
tion  company  furnishing  water  for  a 
share  of  the  crop. 

(e)  Rice  acreage.  “Rice  acreage” 
means  (1)  acreage  planted  to  rice  and 
(2)  the  acreage  of  volunteer  rice  which 
reaches  maturity.  Any  acreage  planted 
to  rice  will  not  be  considered  as  rice 
acreage  to  the  extent  that  (i)  it  has  been 
totally  destroyed  by  any  cause  beyond 
the  control  of  the  producer  and  cannot 
be  replanted  on  the  same  acreage  and 
(ii)  an  additional  acreage  of  rice  subse¬ 
quently  planted  with  prior  approval  of 
the  county  committee  is  substituted  for 
the  destroyed  acreage. 

(f)  Farm  allotment.  “Farm  allot¬ 
ment”  means  the  rice  acreage  allotment 
determined  for  a  farm  as  its  share  of  the 
1950  county  or  State  allotment.  Farm 
allotments  are  established  in  accordance 
with  the  1950-Crop  Rice  Farm  Acreage 
Allotment  Regulations  (15  F.  R.  1457). 

§  601.353  Determination  of  a  produc¬ 
er’s  share  of  the  farm  acreage  allotment 
and  rice  acreage.  The  1950  rice  acreage 
allotment  and  the  rice  acreage  shall  be 
divided  according  to  each  producer’s 
share  in  the  1950  rice  crop  at  the  time 
the  rice  is  planted.  If  there  is  no  rice 
acreage  on  the  farm,  the  allotment  shall 
be  divided  as  determined  by  the  county 
committee  using  as  a  guide  the  leasing 
agreement,  usual  leasing  custom  in  the 
locality  or  judgment  as  to  what  the  divi¬ 
sion  would  have  been  if  rice  had  been 
planted. 

§  601.354  Time  of  determining  share 
in  allotment  and  share  in  crop.  The  pro¬ 
ducer’s  share  in  the  allotment  and  crop 
for  purposes  of  determining  compliance 
with  the  allotments  shall  be  the  produc¬ 
er’s  interest  at  the  time  of  planting.  De¬ 
termination  of  eligibility  on  this  basis 
will  not  make  a  producer  eligible  or  in¬ 
eligible  in  the  aggregate  because  he  buys, 
sells  or  otherwise  acquires  or  loses  a  farm 
after  planting.  The  rice  produced  on  any 
farm  acquired  or  lost  will  be  eligible  only 
if  the  rice  was  eligible  at  the  time  of 
Planting  and  the  producer  acquiring  the 
farm  was  not  ineligible  at  the  time  of 


planting.  This  means  that  even  though 
the  acreage  on  the  farm  may  not  be  in 
excess  of  the  allotment,  if  the  producer 
disposing  of  such  tract  or  farm  was  in¬ 
eligible  under  §  601.355,  the  rice  produced 
on  such  tract  or  farm  will  not  be  eligible 
for  price  support. 

§  601.355  Compliance  requirements; 
producers.  (a)  No  producer  shall  be 
eligible  for  price  support  on  1950  crop 
rice  unless  such  producer’s  share  of  the 
total  rice  acreage  on  all  farms  in  the 
county  in  which  he  has  an  interest  does 
not  exceed  his  share  of  the  total  allot¬ 
ments,  as  determined  by  the  county  com¬ 
mittee  :  Provided,  That  no  such  producer 
shall  be  eligible  for  such  price  support 
if  it  is  determined  by  the  State  PMA  com¬ 
mittee  that  the  total  of  such  producer’s 
share  of  the  total  rice  acreage  on  all 
farms  wherever  situated  in  which  he  has 
an  interest  exceeds  his  share  of  the  total 
acreage  allotments  for  such  farms. 

A  producer  shall  not  be  deemed  to  be 
in  excess  of  the  acreage  allotment  for 
the  farm  unless  the  producer  operating 
such  farm  knowingly  exceeded  the  acre¬ 
age  allotment,  but  rice  produced  on  a 
farm  for  which  an  allotment  is  not  es¬ 
tablished  shall  not  be  eligible  for  price 
support. 

If  the  rice  acreage  planted  on  any  farm 
after  notification  of  the  acreage  allot¬ 
ment  for  the  farm  exceeds  the  allotment, 
the  allotment  shall  be  considered  as  hav¬ 
ing  been  knowingly  overplanted  unless 
it  is  determined  by  the  county  and  State 
committee  on  the  basis  of  evidence  sub¬ 
mitted  by  such  producer  that  the  acre¬ 
age  allotment  wTas  unknowingly  over¬ 
planted.  If  a  producer  who  overplants 
made  no  direct  effort,  by  measuring  or 
otherwise,  to  plant  within  the  allotment, 
he  shall  be  determined  to  have  know¬ 
ingly  overplanted.  If  the  producer  has 
unknowingly  overplanted  the  allotment 
the  rice  acreage  shall  be  deemed  to  be 
within  the  allotment. 

(b)  A  producer  even  though  meeting 
the  requirements  of  paragraph  (a)  of 
this  section,  shall  be  ineligible  for  the 
1950  rice  price  support  program  if : 

(1)  The  individual  compliance  of  such 
producer  is  offset  by  non-compliance  of  a 
partnership,  association,  corporation, 
trust  or  other  business  enterprise  in 
which  he  has  a  financial  interest  and  the 
policies  of  which  he  is  in  a  position  to 
control. 

(2)  The  compliance  of  such  producer 
as  a  partnership,  association,  estate, 
corporation,  trust  or  other  business  en¬ 
terprise  is  offset  by  noncompliance  of  a 
person  who  is  in  a  position  to  control  the 
operations  or  policies  of  such  partner¬ 
ship,  association,  estate,  corporation, 
trust  or  other  business  enterprise. 

(3)  The  compliance  of  such  producer 
is  offset  by  noncompliance: 

(i)  On  land  rented  by  him  to  another 
producer  for  cash  where  such  land  was 
not  rented  for  cash  during  the  1949  crop 
year,  or 

(ii)  On  a  farm  with  respect  to  which 
he  furnishes  labor,  workstock  or  financial 
assistance  for  the  production  of  1950 
rice  crop  for  a  share  of  such  crop  or  the 
proceeds  thereof,  or 

(iii)  On  a  farm  operated  by  a  member 
of  his  immediate  family  with  respect  to 


which  he  provides  the  major  portion  of 
the  equipment, 

and  the  arrangement  described  in  sub¬ 
division  (i),  (ii)  or  (iii)  of  this  subpara¬ 
graph  was  entered  into  for  the  purpose 
of  evading  the  eligibility  requirements  of 
the  regulations  in  this  part. 

§  601.356  Compliance  requirements; 
rice.  No  rice  other  than  rice  which  is 
produced  by  an  eligible  producer  in  1950 
on  a  farm  on  which  the  rice  acreage  is 
within  the  farm  acreage  allotment  shall 
be  eligible  for  price  support. 

§  601.357  Appeals.  Any  producer  who 
Is  dissatisfied  with  any  determination 
respecting  his  compliance  or  eligibility 
may,  within  15  days  after  notifleaton  to 
him  of  such  determiantion  by  the  county 
committee,  appeal  to  the  State  commit¬ 
tee  in  writing.  Such  appeal  should  con¬ 
tain  all  the  facts  constituting  the  basis 
of  his  claim  that  the  determination  is 
improper.  If  the  producer  is  dissatisfied 
with  the  decision  of  the  State  committee, 
he  may  within  15  days  after  the  date  of 
mailing  to  him  of  the  decision  of  the 
State  committee,  request  the  Director, 
Grain  Branch,  PMA,  to  review  his  case, 
wrhose  decision  is  final. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1950.  Witness  may  hand  and 
seal  of  the  Department  of  Agriculture. 

[sealI  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  50-4278;  Filed,  May  18,  1950; 

8:59  a.  m.] 


[1950  C.  C.  C.  Wheat  Bulletin  A,  Arndt.  2] 
Part  671 — Wheat 

SUBPART — 1950- WHEAT  PRICE  SUPPORT 
PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  published 
in  14  F.  R.  6328  and  7701,  governing  the 
eligibility  of  producers  and  wheat  under 
the  1950-Crop  Wheat  Price  Support  Op¬ 
erations  insofar  as  compliance  with  1950 
wheat  acreage  allotments  is  concerned 
are  hereby  amended  by  adding  a  new 
section,  as  follows; 

§  671.208  Time  of  determining  share 
in  allotment  and  share  in  crop.  The  pro¬ 
ducer’s  share  in  the  allotment  and  crop 
for  purposes  of  determining  compliance 
with  the  allotments  shall  be  the  produc¬ 
er’s  interest  at  the  time  of  planting.  De¬ 
termination  of  eligibility  on  this  basis 
will  not  make  a  producer  eligible  or  in¬ 
eligible  in  the  aggregate  because  he  buys, 
sells  or  otherwise  acquires  or  loses  a 
farm  after  planting.  The  wheat  pro¬ 
duced  on  any  farm  acquired  or  lost  will 
be  eligible  only  if  the  wheat  was  eligible 
at  the  time  of  planting  and  the  producer 
acquiring  the  farm  was  not  ineligible  at 
the  time  of  planting.  This  means  that 
even  though  the  acreage  on  the  farm 
may  not  be  in  excess  of  the  allotment, 
if  the  producer  disposing  of  such  tract 
or  farm  was  ineligible  under  §  671. 20S, 
the  wheat  produced  on  such  tract  or 
farm  will  not  be  eligible  for  price  sup¬ 
port. 
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(Sec.  4,  62  Stat.  1070  as  amended;  15  U.  S.  C. 
Sup.,  714b.  Interprets  or  applies  sec.  5,  62 
Stat.  1072,  secs.  101,  401.  Pub.  Law  439,  81st 
Cong.;  15  U.  S.  C.  Sup.,  714c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1950.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 

[seal!  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  50-4279;  Filed,  May  18,  1950; 
8:59  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,  Amdt.  248] 

[Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Amdt. 
245] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

NORTH  CAROLINA 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects: 

Schedule  A.  Item  217a,  is  amended  to 
read  as  follows : 

(217a)  |  Revoked  and  decontrolled.] 

This  decontrols  the  High  Point,  North 
Carolina,  Defense-Rental  Area,  on  the 
Housing  Expediter’s  own  initiative  in  ac¬ 
cordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

This  amendment  shall  become  effec¬ 
tive  May  16,  1950. 

Issued  this  16th  day  of  May  1950. 

Tighe  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  50-4269;  Filed,  May  18,  1950; 
8:46  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  22 — Veterans’  Tuition  Appeals 
Board 

miscellaneous  amendments 

1.  In  §22.6  (b) ,  subparagraph  (3)  is 
amended  to  read  as  follows: 

§  22.6  Applications.  *  *  * 

(b)  Content.  *  *  * 

<3)  Enclosed  and  identified  as  exhibit 
B  of  the  application  and  entitled  “state¬ 


ment  of  issues”  shall  be  a  brief  setting 
forth  the  applicant’s  contention  with 
respect  to  any  item  of  cost  disallowed 
by  the  Veterans’  Administration  which 
the  institution  desires  the  Board  to  re¬ 
view,  mathematical  calculations  used  in 
arriving  at  the  rates  fixed  by  the  Veter¬ 
ans’  Administration,  or  other  factors 
included  in  the  Veterans’  Administration 
determination  which  the  applicant  de¬ 
sires  to  contest,  deny,  or  controvert.  The 
brief  shall  include  such  other  statements 
of  law  or  fact  as  the  applicant  may  desire 
the  Board  to  consider  in  reviewing  the 
rates  fixed  by  the  manager.  Each  item 
or  tentative  issue  will  be  numbered  sepa¬ 
rately  and  will  be  followed  by  the  appli¬ 
cant’s  statement  as  to  the  factual  or  legal 
reason  or  reasons  in  support  of  the  appli¬ 
cant’s  contention  that  the  determination 
of  the  Veterans’  Administration  is  not 
fair  and  reasonable  or  that  the  institu¬ 
tion  has  a  ‘‘customary  cost  of  tuition”  as 
defined  in  §  22.2  (k),  all  or  a  portion  of 
which  should  be  paid  by  the  Veterans’ 
Administration  as  tuition,  fees,  or  other 
charges.  Except  as  to  an  appeal  on  the 
question  of  existence  of  a  customary  cost 
of  tuition,  no  appeal  will  be  certified  to, 
or  acted  upon  by,  the  Board  until  and 
unless  cost  data  required  by  regulations 
in  Part  21  of  this  chapter  have  been  sub¬ 
mitted  by  the  institution  to  the  cognizant 
regional  office  or  center  with  regional 
office  activities.  In  any  case  wherein  the 
Board  denies  an  appeal  as  to  existence  of 
a  customary  cost  of  tuition,  the  Board 
will  have  no  jurisdiction  as  to  rates  ex¬ 
cept  upon  an  appeal  from  rate  determi¬ 
nation  made  by  the  regional  office  or 
center  with  regional  office  activities  after 
receipt  of  cost  data  required  by  regula¬ 
tions  in  Part  21  of  this  chapter. 

2.  A  new  §  22.34a  is  added  to  read  as 
follows: 

§  22.34a  Hearing  examiner.  When 
authorized  by  the  Boa^rd  or  the  chairman, 
hearings  may  be  held  before  a  qualified 
hearing  examiner.  In  such  instances, 
all  duties,  powers,  and  responsibilities  of 
Board  members  contained  in  the  regula¬ 
tions  in  this  Part  which  are  necessary 
for  properly  conducting  prehearing  con¬ 
ferences  and  formal  hearings,  including 
authority  for  the  preparation  of  initial 
findings  and  decisions,  shall  be  vested  in 
the  hearing  examiner  so  designated. 

3.  Sections  22.35  and  22.36  are 
amended  to  read  as  follows: 

§  22.35  Initial  findings  and  decision. 
Within  a  reasonable  time  after  the  close 
of  the  hearings,  the  hearing  examiner  or 
the  Board  shall  prepare  and  serve  upon 
the  parties  the  initial  findings  and  deci¬ 
sion  and  a  statement  of  the  reasons  or 
basis  therefor,  including  a  statement 
upon  each  of  the  proposed  findings  and 
proposed  recommendations  presented  by 
either  party  pursuant  to  §  22.33.  The 
initial  findings  and  decision  shall  be 


based  upon  the  entire  records  and  sup¬ 
ported  by  reliable,  probative,  and  sub¬ 
stantial  evidence.  On  issues  of  fact  no 
finding  shall  be  proposed  except  when 
deemed  by  the  hearing  examiner  or  the 
Board  to  be  supported  by  the  greater 
wreight  of  the  evidence.  The  initial  find¬ 
ings  and  decision,  together  with  the 
statement  of  the  reasons  or  basis  there¬ 
for,  shall  become  a  part  of  the  record. 

§  22.36  Exceptions.  Either  party  may 
within  20  days  after  receipt  of  copy  of 
the  initial  findings  and  decision,  unless 
such  time  shall  have  been  extended  by 
special  order  of  the  Board  or  hearing  ex¬ 
aminer  for  cause,  file  with  the  Board  ex¬ 
ceptions  to  any  part  thereof.  The 
exceptions  may  be  accompanied  by  briefs 
in  support  thereof  and  a  request  for  per¬ 
mission  for  oral  argument  before  the 
Board  on  such  exceptions.  Three  copies 
of  the  exceptions  and  three  copies  of  the 
supporting  briefs  shall  be  filed,  and  the 
Board  shall  serve  a  copy  upon  the  other 
party.  The  exceptions  and  the  support¬ 
ing  briefs  shall  become  a  part  of  the 
record. 

4.  Section  22.38  is  amended  to  read  as 
follows: 

§  22.38  Final  action.  Upon  expiration 
of  the  period  prescribed  by  the  initial 
findings  and  decision,  the  Board  shall 
proceed  to  the^  final  consideration  of  the 
application  on  the  basis  of  the  entire  rec¬ 
ord,  including  any  exceptions  and  briefs 
in  support  filed  by  either  party.  The 
Board’s  findings  and  decision  as  to  the 
facts  shall  be  supported  by  reliable,  pro¬ 
bative,  and  substantial  evidence.  The 
Board  shall  thereupon  render  a  final  de¬ 
cision  setting  forth  the  fair  and  reason¬ 
able  tuition,  fees,  or  other  charges, 
and/or  a  final  decision  with  respect  to 
the  existence  or  non-existence  of  a  cus¬ 
tomary  cost  of  tuition,  and  in  appropriate 
instances  enter  an  order.  The  Board 
shall  fix  the  amount  to  be  paid  to  the 
institution  for  tuition,  fees,  or  other 
charges,  wrhich  amount  may  be  greater 
than,  less  than,  or  the  same  as,  the 
amount  previously  fixed  by  the  Veterans’ 
Administration.  However,  in  no  event 
shall  the  Board  fix  a  rate  of  payment  for 
tuition,  fees,  or  other  charges  in  excess 
of  the  maximum  amount  allowable  under 
the  Servicemen’s  Readjustment  Act  of 
1944,  as  amended,  or  amount  in  excess 
of  or  contrary  to  that  permitted  under 
the  established  regulations  of  the  Vet¬ 
erans’  Administration  issued  pursuant 
thereto. 

(Pub.  Law  266,  81st  Cong.) 

This  regulation  becomes  effective  May 
19,  1950. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  50-4270;  Filed,  May  18,  1950; 

8:51  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Parts  904,  934,  947,  996, 
999  1 

Milk  Handling  in  Greater  Boston, 
Lowell-Lawrence,  Fall  River,  Spring- 
field  and  Worcester,  Mass.,  Market¬ 
ing  Areas 

consideration  of  equivalent  price 
determination 

Notice  is  hereby  given  that  pursuant 
to  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
consideration  is  being  given  to  the  de¬ 
termination  of  a  price  equivalent  to  the 
weighted  average  price  per  40 -quart  can 
of  40  percent  bottling  quality  cream, 
f.  o.  b.  Boston,  referred  to  in  §§  904.7 
(b)  (1)  and  904.9  (d)  of  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  milk  marketing  area,  §§  934.6  (d) 
(1)  and  934.8  (c)  of  the  order,  as  amend¬ 
ed,  regulating  the  handling  of  milk  in 
the  Lowell-Lawrence,  Massachusetts, 
marketing  area;  and  in  §§  947.6  (b)  (1) 
and  947.6  (c)  of  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Fall  River,  Massachusetts,  marketing 
area;  in  §§  996.7  (b)  (1)  and  996.9  (d) 
of  the  order  regulating  the  handling  of 
milk  in  the  Springfield,  Massachusetts, 
marketing  area;  and  in  §§  999.7  (b)  (1) 
and  999.9  (d)  of  the  order  regulating 
the  handling  of  milk  in  the  Worcester, 
Massachusetts,  marketing  area.  In 
view  of  the  decreasing  volume  of  cream 
received  at  Boston  from  sources  outside 
New  England,  the  United  States  Depart¬ 
ment  of  Agriculture  has  not  published 
the  aforesaid  price  during  one  or  more 
price  reporting  periods  recently  and  may 
not  publish  such  prices  in  the  immediate 
future.  A  determination  of  a  price 
equivalent  to  the  weighted  average  price 
per  40 -quart  can  of  40  percent  bottling 
quality  cream,  f.  o.  b.  Boston  was  made 
April  20,  1950  (15  F.  R.  2283).  No  con¬ 
sideration  will  be  given  at  this  time  to 
any  change  in  said  determination  as  it 
applies  to  prices  not  reported  in  their 
usual  manner  for  the  period  April  16, 
1950,  to  May  15,  1950,  and  periods  prior 
thereto. 

In  accordance  with  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1001  et  seq.), 
all  persons  who  desir?  to  submit  written 
data,  views,  or  arguments  with  respect 
to  the  necessity  for  the  action  under  con¬ 
sideration  may  submit  same  to  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
third  day  after  publication  of  this  no¬ 
tice  in  the  Federal  Register.  Data  which 
is  deemed  confidential  by  interested  par¬ 
ties  may  be  filed  during  the  same  period 
with  the  Director  of  the  Dairy  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  and  such 


data  will  be  disclosed  only  to  persons  ex¬ 
amining  the  data  in  their  official  capac¬ 
ities  as  representatives  of  the  United 
States  Department  of  Agriculture. 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  May  1950. 

[seal]  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  60-4277;  Filed,  May  18,  1950; 
8:57  a.  m.] 


[  7  CFR,  Part  914  1 

[Docket  No.  AO-2161 

Handling  of  Irish  Potatoes  Grown  in 
Nassau  and  Suffolk  Counties  in  New 
York 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051), 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR,  Part  900),  a  pub¬ 
lic  hearing  was  held  at  Riverhead,  Long 
Island,  New  York,  beginning  on  February 
27,  1950,  pursuant  to  notice  thereof  in 
the  Federal  Register  (15  F.  R.  741), 
upon  a  proposed  marketing  agreement 
and  a  proposed  marketing  order  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  Nassau  and  Suffolk  Counties 
in  New  York. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  aforesaid  hearing  and  the 
record  thereof,  the  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  on  April  18, 1950,  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  the  recom¬ 
mended  decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  recommended 
decision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  pub¬ 
lished  in  the  Federal  Register  (15  F.  R. 
2241). 

Rulings  on  exceptions  to  recommended 
decision.  Exceptions  to  the  recom¬ 
mended  decision  of  the  Assistant  Admin¬ 
istrator  were  filed.  In  arriving  at  the 
findings  and  conclusions  decided  upon 
in  this  decision,  each  of  the  exceptions 
wTas  carefully  and  fully  considered  in 
conjunction  with  the  record  of  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  decided 
upon  herein  are  at  variance  with  the 
exceptions  pertaining  thereto,  such  ex¬ 
ceptions  are  overruled. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  set  forth  in  the  Federal  Register 
(F.  R.  Doc.  50-3342;  15  F.  R.  2241)  are 
hereby  approved,  adopted,  and  incor¬ 
porated  herein  as  the  material  issues  and 
the  findings  and  conclusions  of  this  de¬ 
cision  as  if  set  forth  in  full  herein. 


Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in 
Nassau  and  Suffolk  Counties  in  New 
York”  and  ‘‘Order  Regulating  the  Han¬ 
dling  of  Irish  Potatoes  Grown  in  Nassau 
and  Suffolk  Counties  in  New  York,” 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of 
effectuating  the  foregoing  conclusions. 
The  aforesaid  marketing  agreement  and 
the  aforesaid  order  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  aforesaid  rules  of  prac¬ 
tice  and  procedure  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  marketing  orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con¬ 
tained  in  the  attached  order  which  will 
be  published  with  this  decision. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1950. 

[seal]  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

Order  1  Regulating  the  Handling  of  Irish 

Potatoes  Grown  in  Nassau  and  Suffolk 

Counties  in  New  York 


Sec. 

914.0 

Findings  and  determinations. 

DEFINITIONS 

914.1 

Secretary. 

914.2 

Act. 

914.3 

Person. 

914.4 

Production  area. 

914.5 

Potatoes. 

914.6 

Handler. 

914.7 

Ship. 

914.8 

Producer. 

914.9 

Fiscal  year. 

914.10 

Committee. 

914.11 

Varieties. 

914.12 

Seed  potatoes. 

914.13 

Table  stock  potatoes. 

914.14 

Wholesale  pack. 

914.15 

Consumer  pack. 

914.16 

Grade. 

914.17 

Export. 

914.18 

District. 

914.19 

Part  and  subpart. 

COMMITTEE 

914.22 

Establishment  and  membership. 

914.23 

Term  of  office. 

914.24 

Districts. 

914.25 

Nomination. 

914.26 

Selection. 

914.27 

Failure  to  nominate. 

914.28 

Acceptance. 

914.29 

Vacancies. 

914.30 

Alternate  members. 

914.31 

Procedure. 

914.32 

Expenses  and  compensation. 

914.33 

Powers. 

914.34 

Duties. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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EXPENSES,  'ASSESSMENTS,  AND  BUDGETS 

Bee. 

914.40  Budget. 

914.41  Expenses. 

914.42  Rate  of  assessment. 

914.43  Increasing  rate  of  assessment. 

914.44  Refunds. 

914.45  Accounting. 

914.46  Collection  of  funds. 

REGULATION 

914.50  Marketing  policy  preparation. 

914.51  Marketing  policy  report. 

914.52  Recommendation  for  regulations. 

914.53  Issuance  of  regulations. 

914.54  Modification,  suspension,  or  terml- 

minatlon. 

914.55  Minimum  quantity  regulation. 

914  56  Notification  of  regulation. 

914.57  Safeguards. 

•  INSPECTION 

914.65  Inspection  and  certification. 

EXEMPTIONS 

914.70  Procedure. 

914.71  Granting  exemptions. 

914.72  Appeal. 

914.73  Records  and  reports  and  review  of 

exemptions. 

MISCELLANEOUS  PROVISIONS 

914.80  Reports. 

91481  Compliance. 

914  82  Right  of  the  Secretary. 

914.83  Effective  time. 

914.84  Termination. 

614.85  Proceedings  after  termination. 

914.86  Effect  of  termination  or  amendment. 
914  87  Duration  of  immunities. 

91488  Agents. 

914.89  Derogation. 

914  90  Personal  liability. 

914.91  Separability. 

914.92  Amendments. 

Authority:  §§  914.0  to  914.92  issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
61  Stat.  202,  707;  62  Stat.  1247;  63  Stat.  1051. 

§  914.0  Findings  and  determinations — 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  Public  Act  No. 
10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31.  as  amended;  7  U.  S.  C.  601  et  seq.; 
61  Stat.  202,  707;  62  Stat.  1247;  63  Stat. 
1051),  and  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR,  Part  900),  a  public 
hearing  was  held  at  Riverhead,  Long 
Island,  New  York,  beginning  on  Febru¬ 
ary  27,  1950,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  Irish 
potatoes  grown  in  Nassau  and  Suffolk 
Counties  in  New  York.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing.  and  the  record  thereof,  it  is  found 
that: 

( 1 )  All  handling  of  potatoes  growm  in 
the  production  area  is  either  in  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce ; 

(2)  The  order,  as  hereinafter  set 
forth,  and  all  of  the  terms  and  condi¬ 
tions  thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act  with  respect 
to  Irish  potatoes  produced  in  the  produc¬ 
tion  area,  specified  in  this  order,  by 
establishing  and  maintaining  such  or¬ 
derly  marketing  conditions  therefor  as 


will  tend  to  establish,  as  prices  to  the 
producers  thereof,  parity  prices  and  by 
protecting  the  interest  of  the  consumer 
(i)  by  approaching  the  level  of  prices 
which  it  is  declared  in  the  act  to  be  the 
policy  of  Congress  to  establish  by  a  grad¬ 
ual  correction  of  the  current  level  of 
prices  at  as  rapid  a  rate  as  the  Secretary 
deems  to  be  in  the  public  interest  and 
feasible  in  view  of  the  current  consump¬ 
tive  demand  in  domestic  and  foreign 
markets,  and  (ii)  by  authorizing  no  ac¬ 
tion  which  has  for  its  purpose  the  main¬ 
tenance  of  prices  to  producers  of  such 
Irish  potatoes  above  the  parity  level, 
and  (iii)  by  authorizing  the  establish¬ 
ment  and  maintenance  of  such  mini¬ 
mum  standards  of  quality  and  maturity, 
and  such  grading  and  inspection  re¬ 
quirements  as  may  be  incidental  thereto, 
as  will  tend  to  effectuate  such  orderly 
marketing  of  such  Irish  potatoes  as  will 
be  in  the  public  interest; 

(3)  Such  order  regulates  the  handling 
of  Irish  potatoes  grown  in  the  production 
area  in  the  same  manner  as,  and  is 
applicable  only  to  the  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  proposed 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  that  is  practicable,  consistent 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several 
orders  applicable  to  any  subdivision  of 
the  production  area  specified  in  this 
order  wrould  not  effectively  carry  out  the 
declared  policy  of  the  act;  and 

(5)  The  said  order  prescribes,  so  far 
as  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  such  pro¬ 
duction  area,  as  are  necessary  to  give 
due  recognition  to  the  difference  in  the 
production  and  marketing  of  such  Irish 
potatoes. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that  on  and  after  the 
effective  time  hereof  the  handling  of 
potatoes,  as  defined  in  this  order,  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  this 
order;  and  the  terms  and  conditions  of 
said  order  are  as  follows: 

DEFINITIONS 

§  914.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer,  or  employee 
of  the  United  States  Department  of 
Agriculture,  who  is,  or  may  hereafter 
be  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  914.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.;  61 
Stat.  202,  707;  62  Stat.  1247;  63  Stat. 
1051). 

§  914.3  Person.  “Person”  means  an 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  organized  group  or 
business  unit. 

§  914.4  Production  area.  “Production 
area”  means  all  territory  included  within 


the  boundaries  of  Nassau  and  Suffolk 
Counties  in  the  State  of  New  York. 

§  914.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§  914.6  Handler.  “Handler”  is  syn¬ 
onymous  with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

§  914.7  Ship.  “Ship”  or  “handle” 
means  to  transport,  sell,  or  in  any  other 
way  to  place  potatoes  in  the  current  of 
commerce  wuthin  the  production  area, 
or  between  the  production  area  and  any 
point  outside  thereof:  Provided,  That 
the  definition  of  “ship”  or  “handle”  shall 
not  include  or  be  applicable  to  the  sale 
or  transportation  of  ungraded  potatoes 
within  the  production  area  for  storing, 
or  to  the  sale  or  transportation  of  pota¬ 
toes  to  a  recognized  dealer  or  packer 
within  the  production  area  for  the  pur¬ 
pose  of  having  such  potatoes  prepared 
for  market. 

§  914.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  914.9  Fiscal  year.  “Fiscal  year” 
means  the  period  beginning  on  May  1  of 
each  year  and  ending  April  30  following. 

§  914.10  Committee.  “Committee” 
means  the  administrative  committee, 
called  the  Long  Island  Potato  Commit¬ 
tee,  established  pursuant  to  §  914.22. 

§914.11  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  subdi¬ 
visions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

§  914.12  Seed  potatoes.  “Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked  or 
otherwise  appropriately  identified,  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  of  New 
York  or  such  other  seed  certification 
agencies  as  the  Secretary  may  designate. 

§914.13  Table  stock  potatoes.  “Table 
stock  potatoes”  means  and  includes  all 
potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.” 

§  914.14  Wholesale  pack.  “Whole¬ 
sale  pack”  means  a  unit  of  fifty  pounds 
net  weight  or  more  of  potatoes  contained 
in  a  bag,  crate,  or  any  other  type  of  con¬ 
tainer. 

§  914.15  Consumer  pack.  “Consumer 
pack”  means  a  unit  of  less  than  fifty 
pounds  net  weight  of  potatoes  contained 
in  a  bag,  crate,  or  any  other  type  of 
container. 

§  914.16  Grade.  “Grade”  means  any 
one  of  the  officially  established  grades 
of  potatoes,  and  “size”  means  any  one 
of  the  officially  established  sizes  of  po¬ 
tatoes,  as  defined  and  set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  F.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon ; 

(b)  The  United  States  Consumer 
Standards  for  Potatoes  issued  by  the 
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United  States  Department  of  Agricul¬ 
ture  (12  F.  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon; 

(c)  State  of  New  York  Standards  for 
Potatoes  issued  by  the  Commissioner  of 
Agriculture,  State  of  New  York,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  914.17  Export.  “Export”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  914.18  District.  “District”  means 
each  one  of  the  geographical  divisions 
of  the  production  area  established  pur¬ 
suant  to  §  914.24. 

§  914.19  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  Irish  potatoes  grown  in  Nassau  and 
Suffolk  Counties,  New  York,  and  all 
rules,  regulations,  and  supplementary 
orders  issued  thereunder,  and  the  afore¬ 
said  order  shall  be  a  “subpart”  of  such 
“part.” 

COMMITTEE 

§  914.22  Establishment  and  member¬ 
ship.  (a)  The  Long  Island  Potato  Com¬ 
mittee,  consisting  of  10  members  of 
whom  7  shall  be  producers  and  3  shall 
be  handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Persons  selected  as  committee 
members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro¬ 
ducers  and  residents  in  the  respective 
district  for  which  selected.  Persons  se¬ 
lected  as  committee  members  or  alter¬ 
nates  to  represent  handlers  shall  be 
individuals  who  are  handlers  and  resi¬ 
dents  in  the  district  or  one  of  the  dis¬ 
tricts  for  which  selected.  Officers  or 
employees  of  corporate  producers  and 
handlers  can  be  selected  as  committee 
members  and  alternates  if  their  corpora¬ 
tion  produces  or  handles,  respectively, 
potatoes  in  the  district  for  which  such 
persons  are  selected,  and  if  such  persons 
reside  in  the  district  for  which  they  are 
selected. 

§  914.23  Term  of  office,  (a)  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  fiscal  years :  Pro¬ 
vided,  That  the  terms  of  office  of  one- 
half  of  the  initial  members  and  their 
respective  alternates  shall  be  one  fiscal 
year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  of¬ 
fice  for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  term  of  office  and  con¬ 
tinuing  until  the  end  thereof,  and  until 
their  successors  are  selected  and  have 
qualified. 

§  914.24  Districts,  (a)  For  the  pur¬ 
pose  of  selecting  committee  members 
and  alternates,  the  following  districts 
of  the  production  area  are  hereby  estab¬ 
lished; 

District  No.  1.  Shall  Include  that  part  of 
Suffolk  County  included  in  the  township  of 
East  Hampton,  and  that  part  of  the  town¬ 
ship  of  Southampton  situated  east  of  the 
Shinneccck  Canal. 

No.  97 - 3 


District  No.  2.  Shall  include  the  township 
of  Southhold  and  the  township  of  Shelter 
Island  in  Suffolk  County. 

District  No.  3  Shall  include  the  township 
of  Riverhead  in  Suffolk  County. 

District  No.  4.  Shall  include  the  township 
of  Brookhaven  and  that  part  of  the  town¬ 
ship  of  Southampton  situated  west  of  the 
Shinnecock  Canal  in  Suffolk  County. 

District  No.  5.  Shall  include  the  township 
of  Smithtown,  the  township  of  Islip,  the 
township  of  Huntington,  and  the  township 
of  Babylon,  in  Suffolk  County. 

District  No.  6.  Shall  include  Nassau 
County. 

(b)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts: 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion  the  committee  shall  give  considera¬ 
tion  to:  (1)  The  relative  importance  of 
new  areas  of  production;  (2)  changes 
in  the  relative  position,  with  respect  to 
production,  of  existing  districts;  (3)  the 
geographic  locations  of  areas  of  produc¬ 
tion,  insofar  as  they  affect  the  efficiency 
of  administering  the  marketing  agree¬ 
ment  and  order;  and  (4)  other  relevant 
factors:  Provided  further,  That  there 
shall  be  no  change  in  the  total  number 
of  committee  members  and  alternates, 
or  in  the  total  number  of  districts. 

§  914.25  Nomination.  The  Secretary 
may  select  the  members  of  the  commit¬ 
tee  and  their  respective  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  Nominations  for  initial  committee 
members  and  alternates  may  be  submit¬ 
ted  by  producers,  handlers,  or  groups 
thereof,  and  such  nominations  may  be 
by  virtue  of  elections  conducted  by 
groups  of  producers  and  by  groups  of 
handlers. 

(b)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(1)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  March  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  in 
each  of  the  districts  designated  in 
§  914.24,  in  which  producer  committee 
vacancies  will  occur  at  the  end  of  the 
then  current  fiscal  year.  In  like  manner, 
the  committee  shall  hold  or  cause  to 
be  held  prior  to  March  1  of  each  year, 
after  the  effective  date  of  this  subpart; 
a  meeting  or  meetings  of  handlers  to 
nominate  handler  committee  members 
and  alternates  to  fill  vacancies  which 
will  occur  at  the  end  of  the  then  cur¬ 
rent  fiscal  year. 

(2)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee  which  is  vacant  or  which  is  to 
become  vacant  at  the  end  of  the  then 
current  fiscal  year. 

(3)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  30  days  prior  to  the  end  of 
each  fiscal  year. 

(4)  Only  producers  may  participate  in 
designating  nominees  for  producer  com¬ 
mittee  members  and  alternates  and  only 


handlers  may  participate  in  designating 
nominees  for  handler  committee  mem¬ 
bers  and  alternates.  For  the  purpose  of 
designating  nominees  for  handler  com¬ 
mittee  members  and  alternates,  a  han¬ 
dler  shall  be  considered  to  be  a  person 
who  produces  not  more  than  25  percent 
of  the  total  volume  of  potatoes  handled 
by  himself;  each  person  who  is  both  a 
handler  and  a  producer  may  vote  either 
as  a  handler  or  as  a  producer  and  may 
elect,  subject  to  such  25  percent  limi¬ 
tation,  the  group  in  which  he  votes. 

(5)  Each  producer  and  each  handler 
of  potatoes  is  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives,  for  producer  or  handler  committee 
members  and  alternates,  respectively: 
Provided,  That  producers  in  more  than 
one  district  shall  elect  the  district  in 
which  they  will  participate  in  nominat¬ 
ing  producer  committee  members  and 
alternates,  and  handlers  in  districts  1, 

2,  3,  and  4,  and  in  districts  5  and  6,  shall 
elect  the  group  of  handling  districts  in 
which  they  will  participate  in  nominat¬ 
ing  handler  committee  members  and 
alternates:  Provided  further,  That  an 
eligible  voter’s  privilege  of  casting  only 
one  vote,  as  aforesaid,  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  group  of 
districts  in  which  he  elects  to  vote. 

§914.26  Selection.  The  Secretary 
shall  select  one  producer  member  of  the 
committee  with  his  respective  alter¬ 
nate  from  each  of  District  Nos.  1,  2,  3,  4, 
and  5,  and  two  producer  members  of 
the  committee  with  their  respective  al¬ 
ternates  from  District  No.  6,  as  such 
districts  are  defined  in  §  914.24.  The 
Secretary  shall  select  two  handler  mem¬ 
bers  with  their  respective  alternates  from 
District  Nos.  1,  2,  3,  and  4,  and  one  han¬ 
dler  member  and  his  alternate  from  Dis¬ 
trict  Nos.  5  and  6.  Each  person  selected 
as  a  handler  member  or  alternate  shall 
not  produce  more  than  25  percent  of 
the  potatoes  handled  by  himself. 

§  914.27  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  §  914.25,  the  Sec¬ 
retary  may  select  the  committee  mem¬ 
bers  and  alternates  without  regard  to 
nominations,  which  selection  shall  be 
on  the  basis  of  the  representation  pro¬ 
vided  for  in  §  914.26. 

§  914.28  Acceptance.  Any  person  se¬ 
lected  as  a  committee  member  or  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

§  914.29  Vacanies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  al¬ 
ternate  to  qualify,  or  in  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  qualified  member  or  alter¬ 
nate,  a  successor  for  his  unexpired  term 
may  be  selected  from  nominations  made 
in  the  manner  specified  in  §  914.25,  or 
the  Secretary  may  select  such  commit¬ 
tee  member  or  alternate  from  previously 
unselected  nominees  on  the  current 
nominee  list.  If  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
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available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  such  vacancy 
may  be  filled  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  made  on 
the  basis  of  the  representation  provided 
for  in  §  914.26. 

§  914.30  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  f<?r  such 
member  is  selected  and  has  qualified. 

§914.31  Procedure,  (a)  Six  mem¬ 
bers,  including  at  least  one  handler  mem¬ 
ber  of  the  committee,  shall  be  necessary 
to  constitute  a  quorum,  and  six  concur¬ 
ring  votes,  including  at  least  a  concur¬ 
ring  vote  of  one  handler  member,  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing:  Provided, 
That  all  votes  shall  be  cast  in  person  at 
assembled  meetings. 

§  914.32  Expenses  and  compensa¬ 
tion.  Committee  members  and  alter¬ 
nates  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  exer¬ 
cise  of  their  powers  under  this  part,  and 
shall  receive  compensation  at  a  rate  to  be 
determined  by  the  committee,  which  rate 
shall  not  exceed  $10.00  for  each  day,  or 
portion  thereof,  spent  in  attending  to 
committee  business. 

§  914.33  Powers.  The  committee 
shall  have  the  following  powers : 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  914.34  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(b)  To  select  a  chairman  and  such 
other  officers  for  each  fiscal  period  as 
may  be  necessary,  to  select  subcommit¬ 
tees  of  committee  members  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem  ad¬ 
visable  ; 

(c)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

<d)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  in  such  research  and  service 
activities,  which  relate  to  the  handling 
or  marketing  of  potatoes,  as  may  be  ap¬ 
proved  by  the  Secretary; 


(e)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request ; 

(f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative ; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year, 
together  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  avail¬ 
able  at  the  principal  office  of  the  com¬ 
mittee  for  inspection  by  producers  and 
handlers;  and 

(j)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

EXPENSES,  ASSESSMENTS,  AND  BUDGETS 

§  914.40  Budget.  The  committee 
shall  prepare  a  budget  for  each  fiscal 
year,  showing  its  anticipated  expenses 
and  a  proposed  rate  of  assessment  to 
cover  such  expenses.  The  committee 
shall  transmit  such  budget  to  the  Secre¬ 
tary,  together  with  a  report  accompany¬ 
ing  the  budget  showing  the  basis  for 
its  calculation  of  expenses  and  the  pro¬ 
posed  rate  of  assessment. 

§  914.41  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary,  upon  the  basis  of  the  afore¬ 
said  budget  and  other  available  informa¬ 
tion.  finds  may  be  necessary  during  each 
fiscal  year  to  perform  its  functions  under 
this  part  and  for  such  other  purposes  as 
may  be  appropriate  pursuant  to  the  pro¬ 
visions  of  this  part. 

§  914.42  Rate  of  assessment.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  on  handlers  of 
assessments  which  shall  be  at  a  rate  fixed 
by  the  Secretary,  upon  the  basis  of  the 
committee’s  recommendation,  or  other 
available  information.  Each  handler 
who  first  ships  potatoes  shall  pay  assess¬ 
ments  to  the  committee,  upon  demand, 
which  assessments  shall  be  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  will  be  appropriately  incurred  by 
the  committee  during  each  fiscal  year. 
Such  handler’s  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be¬ 
tween  the  total  quantity  of  potatoes  han¬ 
dled  by  him  as  the  first  handler  thereof, 
during  the  applicable  fiscal  year,  and 
the  total  quantity  of  potatoes  handled 
by  all  handlers  as  the  first  handlers 
thereof,  during  the  same  fiscal  year. 


5  914.43  Increasing  rate  of  assess¬ 
ment.  Upon  recommendation  of  the 
committee,  or  upon  the  basis  of  a  later 
finding  relative  to  the  committee’s  ex¬ 
penses  or  revenue,  the  Secretary  may  in¬ 
crease  the  rate  of  assessment  to  cover 
expenses  which  shall  be  appropriately 
incurred.  Such  increase  shall  be  appli¬ 
cable  to  all  potatoes  handled  during  the 
given  fiscal  year. 

§  914.44  Refunds.  If  at  the  end  cf  a 
fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

§  914.45  Accounting.  All  funds  re¬ 
ceived  by  the  committee,  pursuant  to 
any  provision  of  this  part,  shall  be  used 
solely  for  the  purposes  specified  in  this 
part  and  shall  be  accounted  for  in  the 
following  manner: 

(a)  The  Secretary  may  at  any  time 
require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements;  and 

(b)  Whenever  any  person  ceases  to 
be  a  committee  member  or  alternate, 
he  shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  or 
in  such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  member  or  alternate. 

§  914. 4C  Collection  of  funds,  (a) 
The  committee  may,  with  the  approval 
of  the  Secretary,  maintain  in  its  own 
name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col¬ 
lection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

►  (b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  committee,  han¬ 
dlers  may  make  advance  payment  of 
assessments. 

REGULATION 

§  914.50  Marketing  policy  prepara¬ 
tion.  Not  later  than  June  15  of  each 
year  the  committee  shall  consider  and 
prepare  a  proposed  policy  for  the  mar¬ 
keting  of  potatoes  during  such  fiscal 
year.  In  developing  its  marketing  policy 
the  committee  shall  investigate  relevant 
supply  and  demand  conditions  for  po¬ 
tatoes,  giving  appropriate  consideration 
to: 

(a)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality,  in 
wholesale  or  consumer  packs,  or  any 
other  shipping  unit; 

(b)  Potatoes  on  hand  in  the  market 
areas,  and  as  manifest  by  supplies  en 
route  and  on  track  at  the  principal  mar¬ 
kets; 

(c)  Supply  of  potatoes,  by  grade,  size, 
and  quality,  in  the  production  area  and 
in  other  production  areas; 

(d)  The  trend  and  level  of  consumer 
income;  and 

(e)  Other  relevant  factors. 
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§  914.51  Marketing  policy  report,  (a) 
The  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  the  afore¬ 
said  marketing  policy;  a  copy  of  such 
report  shall  be  made  available  to  pro¬ 
ducers  and  handlers. 

(b)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  or  demand 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  in  the  man¬ 
ner  outlined  in  §  914.50,  which  shall  be 
submitted  to  the  Secretary  and  made 
available  to  producers  and  handlers. 

§  914.52  Recommendation  for  regula¬ 
tions.  The  committee  shall  recommend 
regulation  to  the  Secretary  whenever  it 
finds  that  such  regulation,  as  provided  in 
§  914.53,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  committee 
may  also  recommend  modification,  sus¬ 
pension,  or  termination  of  regulations  in 
order  to  facilitate  shipments  of  potatoes 
for  the  specified  purposes  set  forth  in 
§  914.54. 

§  914.53  Issuance  of  regulations.  The 
Secretary  shall  limit  the  shipment  of 
potatoes  whenever  he  finds  from  the  rec¬ 
ommendations  and  information  submit¬ 
ted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may : 

(a)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of  par¬ 
ticular  grades,  sizes,  or  quality  of  any  or 
all  varieties  of  potatoes  during  any  pe¬ 
riod;  or 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  quality  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  and  wholesale  packs,  or  any 
combination  of  the  foregoing,  during  any 
period;  or 

(c)  Regulate  the  shipment  of  potatoes 
by  establishing  and  maintaining,  in 
terms  of  grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity. 

§  914.54  Modification,  suspension  or 
termination.  The  Secretary,  whenever 
he  finds  upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  914.42,  914.43,  914.53, 
914.65,  or  any  combination  thereof,  in 
order  to  facilitate  shipments  of  potatoes 
for  the  following  purposes: 

(a)  For  seed; 

(b)  For  export, 

(c)  For  distribution  by  the  Federal 
Government,  for  distribution  by  relief 
agencies,  or  for  consumption  by  charita¬ 
ble  institutions; 

(d)  For  manufacture  or  conversion 
into  specified  products; 

(e)  For  livestock  feed; 

(f)  For  other  purposes  which  may  be 
specified. 

§  914.55  Minimum  quantity  regula¬ 
tion.  The  Secretary  may  establish,  upon 
the  basis  of  a  committee  recommenda¬ 
tion,  or  other  available  information,  for 
any  or  all  portions  of  the  production 
area,  minimum  quantities  below  which 
shipments  will  be  free  from  regulations 


Issued  or  in  effect  pursuant  to  §§  914.42, 
914.43,  914.53,  914.65,  or  any  combination 
thereof. 

§  914.56  notification  of  regulation. 
The  Secretary  shall  notify  the  commit¬ 
tee  of  any  regulations  issued,  or  of  any 
modification,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

§  914.57  Safeguards,  (a)  The  com¬ 
mittee  may  recommend  and  the  Secre¬ 
tary,  upon  the  basis  of  such  recommen¬ 
dation,  or  other  available  information, 
may  prescribe  adequate  safeguards  to 
prevent  shipments  effected  pursuant  to 
§§  914.54  and  914.55,  from  entering  chan¬ 
nels  of  trade  for  other  than  the  specific 
purpose  authorized  therefor,  and  rules 
governing  the  issuance  and  the  contents 
of  Certificates  of  Privilege  if  such  certifi¬ 
cates  are  prescribed  as  safeguards.  Such 
safeguards  may  include  requirements 
that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  §§  914.54  and  914.55; 

(2)  Handlers  shall  obtain  inspection 
required  by  §  914.65,  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  914.42,  or 
both,  in  connection  with  potato  ship¬ 
ments  effected  under  the  provisions  of 
§§914.54  and  914.55:  Provided,  That 
such  inspection,  or  payment  of  expenses, 
or  both  may  be  required  at  different  times 
than  otherwise  specified  by  the  aforesaid 
sections;  and 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for  ship¬ 
ments  of  potatoes  effected  or  to  be  ef¬ 
fected  under  provisions  of  §§  914.54  and 
914.55. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any  han¬ 
dler  if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated  in 
§§  914.54  and  914.55  were  handled  con¬ 
trary  to  the  requirements  applicable 
thereto. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

INSPECTION 

§  914.65  Inspection  and  certification. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated  pursuant  to  the 
provisions  of  §§  914.42,  914.43,  or  914.53, 
or  any  combination  thereof,  no  handler 
shall  ship  potatoes  unless,  prior  thereto, 
such  shipment  was  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  shall 
designate.  Each  handler  procuring  in¬ 
spections  pursuant  to  this  section,  shall 
make  arrangements  with  the  inspecting 
agency  to  forward  promptly  to  the 
)  committee  a  copy  of  the  inspection 


certificate :  Provided,  That  the  regrading, 
resorting,  repacking,  or  other  further 
preparation  of  inspected  potatoes  for 
market  shall  invalidate  prior  inspection 
thereon  and  subsequent  shipment  of 
such  potatoes  after  regrading,  resorting, 
repacking,  or  other  preparation  for  mar¬ 
ket  shall  not  be  effected  unless,  prior 
thereto,  such  shipment  is  inspected  as 
provided  in  this  section. 

EXEMPTIONS 

§  914.70  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  914.71  Granting  exemptions,  (a) 
The  committee  may  issue  certificates  of 
exemption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pursuant 
to  §  914.53,  he  will  be  prevented  from 
handling,  or  causing  to  be  handled,  as 
large  a  proportion  of  his  production  as 
the  average  proportion  of  production 
handled,  or  caused  to  be  handled,  dur¬ 
ing  the  entire  season  (or  such  portion 
thereof  as  may  be  determined  by  the 
committee)  by  all  producers  in  said  ap¬ 
plicant’s  immediate  area  of  production, 
and  that  the  grade,  size,  or  quality  of 
the  applicant’s  potatoes  have  been  ad¬ 
versely  affected  by  acts  beyond  the  appli¬ 
cant’s  control  and  by  acts  beyond 
reasonable  expectation.  Each  such  cer¬ 
tificate  shall  permit  the  producer  to  han¬ 
dle,  or  cause  to  be  handled,  the  amount 
of  potatoes  specified  thereon.  Such  cer¬ 
tificate  shall  be  transferred  with  such 
potatoes  at  time  of  transportation  or 
sale. 

(b)  The  committee  may  issue  certif¬ 
icates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pursuant 
to  §  914.53,  he  will  be  prevented  from 
handling  as  large  a  proportion  of  his 
storage  holdings  of  ungraded  potatoes, 
acquired  during  or  immediately  follow¬ 
ing  the  digging  season,  as  the  average 
proportion  of  ungraded  storage  holdings 
handled  by  all  handlers  in  said  appli¬ 
cant’s  immediate  shipping  area,  and  that 
the  grade,  size,  or  quality  of  the  appli¬ 
cant’s  potatoes  have  been  adversely  af¬ 
fected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  handle  the  amount 
of  potatoes  specified  thereon.  Such  cer¬ 
tificate  shall  be  transferred  with  such 
potatoes  at  time  of  transportation  or 
sale. 

(c)  The  committee  shall  be  permitted, 
at  any  time,  to  make  a  thorough  inves¬ 
tigation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

§  914.72  Appeal.  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit¬ 
tee  with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
by  the  committee  from  which  the  appeal 
is  taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
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committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final 
determination  concerning  the  applica¬ 
tion.  The  committee  shall  notify  the 
appellant  of  the  final  determination  and 
shall  furnish  the  Secretary  with  a  copy 
of  the  appeal  and  a  statement  of  con¬ 
siderations  involved  in  making  the  final 
determination. 

§  914.73  Records  and  reports  and  re¬ 
view  of  exemptions,  (a)  The  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates,  a  record  of  all  exemption  cer¬ 
tificates  issued  and  denied,  the  quantity 
of  potatoes  covered  by  such  exemption 
certificates,  a  record  of  the  amount  of 
potatoes  shipped  under  exemption  cer¬ 
tificates,  a  record  of  appeals  for  recon¬ 
sideration  of  applications,  and  such 
additional  information  as  may  be  re¬ 
quested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon  re¬ 
quest  of  the  Secretary. 

(b)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  §§  914.70,  914.71,  914.72,  or 
any  combination  thereof. 

MISCELLANEOUS  PROVISIONS 

§  914.80  Reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  every  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  may  be  prescribed, 
such  information  as  will  enable  the  com¬ 
mittee  to  exercise  its  powers  and  per¬ 
form  its  duties  under  this  part.  Han¬ 
dlers  shall  maintain  records  from  which 
such  reported  information  can  be  veri¬ 
fied  by  the  committee.  The  Secretary 
shall  have  the  right  to  modify,  change, 
or  rescind  any  requests  for  reports  made 
pursuant  to  this  section. 

§  914.81  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has 
been  prohibited  by  the  Secretary  in  ac¬ 
cordance  with  the  provisions  of  this 
part,  and  no  handler  shall  ship  potatoes 
except  in  conformity  to  the  provisions  of 
this  part. 

§  914.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis¬ 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  avoid,  except 
as  to  acts  done  in  reliance  thereon  or 
in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  914.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 


§  914.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  of  this  subpart  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  the  preced¬ 
ing  fiscal  year,  have  been  engaged  in  the 
production  for  market  of  potatoes:  Pro¬ 
vided,  That  such  majority  has,  during 
such  year,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  March  31  of  the 
then  current  fiscal  year. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  914.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of,  or  under  control  of,  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said  trus¬ 
tees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  and  right  to  all  of 
the  funds,  property,  and  claims  vested  in 
the  committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  914.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart,  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  effect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart,  or  any  regulation  is¬ 
sued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part,  or  of  any  regulation  issued  under 


this  subpart,  or  (c>  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violation. 

§914.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  914.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  914.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in 
modifications  of  the  rights  of  the  Secre¬ 
tary,  or  of  the  United  States,  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  or,  in  accordance  with  such  pow¬ 
ers,  to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  914.90  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee,  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  oth¬ 
ers,  in  any  way  whatsoever,  to  any  han¬ 
dler  or  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem¬ 
ber,  alternate,  agent,  or  employee,  ex¬ 
cept  for  acts  of  dishonesty. 

§  914.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  914.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by 
the  Secretary. 

(F.  R.  Doc.  50-4285 :  Filed,  May  18,  1950; 

9:00  a.  m.J 

t  7  CFR,  Part  914  1 

[Docket  No.  AO-216] 

Handling  of  Irish  Potatoes  Grown  in 

Nassau  and  Suffolk  Counties  in  New 

York 

ORDER  DIRECTING  THAT  A  REFERENDUM  BE 

CONDUCTED  AMONG  PRODUCERS;  DESIG¬ 
NATION  OF  AGENTS  TO  CONDUCT  SUCH 

REFERENDUM;  AND  DETERMINATION  OF 

REPRESENTATIVE  PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051  >,  it 
is  hereby  directed  that  a  referendum  be 
conducted  among  producers  who,  during 
the  period  May  1,  1949,  through  April  30, 
1950  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the 
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purpose  of  such  referendum),  were  en¬ 
gaged  within  Nassau  and  Suffolk  Coun¬ 
ties  in  New  York  in  the  production  of 
Irish  potatoes  for  market,  to  ascertain 
whether  such  producers  favor  or  approve 
the  issuance  of  a  marketing  order  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  in  Nassau  and  Suffolk  Counties  in 
the  State  of  New  York.  The  order  on 
which  the  referendum  is  to  be  conducted 
is  annexed  to  the  decision 1  of  the  Secre¬ 
tary  filed  simultaneously  herewith. 

A.  C.  Cook,  O.  H.  Chapin,  R.  L.  HawTes, 
and  W.  J.  Higgins  of  the  Fruit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  are  hereby  desig¬ 
nated  as  agents  of  the  Secretary  of 
Agriculture  to  perform  jointly  or  sever¬ 
ally  the  following  functions  in  connection 
with  such  referendum: 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  determining  the  time  of  com¬ 
mencement  and  termination  of  the  refer¬ 
endum  period  and  the  time  prior  to  which 
all  ballots  must  be  cast. 

(2)  By  giving  opportunity  to  each  of 
the  aforesaid  producers  to  cast  his  bal¬ 
lot  in  the  manner  herein  authorized  rela¬ 
tive  to  the  aforesaid  order  on  forms 
furnished  by  the  Department  of  Agricul¬ 
ture.  A  cooperative  association  of  pro¬ 
ducers,  bona  fide  engaged  in  marketing 
potatoes  grown  in  Nassau  and  Suffolk 
Counties  in  New  York,  or  in  rendering 
services  for  or  advancing  the  interests 
of  the  producers  of  such  potatoes  may 
vote  for  the  producers  who  are  members 
of,  stockholders  in,  or  under  contract 
with  such  cooperative  association  (such 
vote  to  be  cast  on  a  copy  of  the  appropri¬ 
ate  ballot  form),  and  the  vote  of  such 
cooperative  association  shall  be  con¬ 
sidered  as  the  vote  of  such  producers. 
Any  individual  casting  a  ballot  in  such 
referendum  on  behalf  of  another  person 
or  a  corporation  or  cooperative  associa¬ 
tion  of  producers  shall  submit  with  the 
ballot  evidence  of  his  authority  to  cast 
such  ballot. 

(3)  By  giving  public  notice  as  pre¬ 
scribed  in  (a)  (4)  hereof,  (i)  of  the  time 
determined  by  such  agents  during  which 
the  referendum  will  be  conducted;  (ii) 
of  the  polling  places  where  producers 
may  obtain  and  cast  their  ballots  in 
person;  (iii)  that  any  ballot  may  be  cast 
by  mail;  (iv)  that  all  ballots  cast  by 
mail  must  be  addressed  to  R.  L.  Hawes, 
c/o  County  PMA  Committee,  127  E. 
Main  Street,  Riverhead,  Long  Island, 
New  York;  and  (v)  of  the  time  prior  to 
which  mail  ballots  must  be  postmarked. 

(4)  By  giving  advance  public  notice  of 
the  referendum  announcing  the  dates, 
places,  method  of  voting,  eligibility  re¬ 
quirements  and  other  pertinent  informa¬ 
tion,  (i)  by  utilizing  available  agencies 
of  public  information  (without  adver¬ 
tising  expenses)  including  both  press  and 
radio  facilities  serving  the  production 
area;  (ii)  by  mailing  a  copy  of  the  text  of 
the  aforesaid  order  (including  a  copy  of 
the  appropriate  ballot  form)  to  each 
such  cooperative  marketing  association 
and  to  each  producer  whose  name  and 
address  is  known  to  such  agents;  (iii)  by 


’See  P.  R.  Doc.  50-4-85,  supra. 


such  other  means  as  said  referendum 
agents  may  deem  advisable. 

(5)  By  conducting  meetings  of  pro¬ 
ducers  and  arranging  for  balloting  at  the 
meeting  places  if  said  referendum  agents 
determine  that  voting  shall  be  at  meet¬ 
ings.  At  each  such  meeting  balloting 
shall  continue  until  all  of  the  producers 
who  are  present  and  who  desire  to  do  so 
have  had  an  opportunity  to  vote.  Any 
producer  may  cast  his  ballot  at  any  such 
meeting  in  lieu  of  voting  by  mail  or  at 
a  polling  place. 

(6)  In  the  event  such  agents  deter¬ 
mine  that  ballots  may  be  cast  at  polling 
places,  determine  the  necessary  number 
of  polling  places  and  designate  and  an¬ 
nounce  such  polling  places;  and  the 
hours  during  which  each  such  polling 
place  shall  be  open:  Provided,  That  all 
such  polling  places  shall  remain  open  at 
least  four  (4)  consecutive  daylight  hours 
during  each  day  announced. 

(7)  By  giving  ballots  and  copies  of  the 
text  of  the  aforesaid  order  to  producers 
at  each  such  meeting  place  and  polling 
place;  and  receiving  any  ballots  when 
they  are  cast. 

(8)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot  and  in¬ 
quiring  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

(9)  By  giving  advance  public  notice 
of  the  time  and  place  of  all  meetings  and 
polling  places  authorized  hereunder  by 
posting  notice  thereof  at  least  two  days 
in  advance  in  two  or  more  public  places 
within  the  applicable  area;  and  so  far  as 
practicable  by  giving  additional  notice  in 
the  manner  prescribed  in  paragraph  (a) 
(4)  hereof. 

(10)  By  appointing  any  County  Agri¬ 
cultural  Agent  and  any  member  of  the 
County  Production  and  Marketing  Ad¬ 
ministration  Committees  in  Nassau  and 
Suffolk  Counties  and  by  appointing  any 
other  persons  deemed  necessary  or  de¬ 
sirable  to  assist  the  said  referendum 
agents  in  performing  their  duties  here¬ 
under.  Each  such  person  so  appointed 
shall  serve  without  compensation  and 
may  be  authorized  by  the  said  refer¬ 
endum  agents  to  perform  any  or  all  of 
the  functions  set  forth  in  paragraphs  (a) 
(4>,  (7),  (8),  and  (9)  hereof  in  accord¬ 
ance  with  the  requirements  herein  set 
forth  (which  in  the  absence  of  such 
appointment  of  subagents  shall  be  per¬ 
formed  by  said  agents) .  Each  such  per¬ 
son  may  also  be  authorized  to  preside  at 
meetings  or  act  as  poll  officer  at  polling 
places. 

(b)  The  Director,  Fruit  and  Vegetable 
Branch  may  designate  any  of  the  said 
agents  to  serve  as  an  agent-in-charge 
to  receive  the  material  specified  in  para¬ 
graph  (d)  hereof.  Each  such  agent-in¬ 
charge  shall  canvass  the  ballots  and  list 
them.  The  original  tabulation  shall 
then  be  forwarded  together  with  the  bal¬ 
lots  and  other  required  documents  to  the 
Director.  Fruit  and  Vegetable  Branch. 

(c)  The  Fruit  and  Vegetable  Branch 
thereafter  shall  prepare  and  submit  to 
the  Secretary  a  report  covering  the  re¬ 
sults  of  the  referendum,  the  manner  in 
which  the  referendum  was  conducted,  the 
extent  and  kind  of  public  notice  given, 
and  all  other  information  pertinent  to 
the  full  analysis  of  the  referendum  and 
its  results. 


Upon  receipt  by  the  referendum  agents 
of  all  ballots  cast  in  accordance  with 
the  provisions  hereof  and  such  other  in¬ 
formation  and  data  as  may  be  required 
pursuant  hereto  they  shall  forward  the 
ballots  together  writh  the  information 
and  data  to  the  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C. 
The  Fruit  and  Vegetable  Branch  shall 
canvass  the  ballots  and  prepare  and  sub¬ 
mit  to  the  Secretary  a  detailed  report 
covering  the  results  of  the  referendum, 
the  manner  in  which  the  referendum  wTas 
conducted,  the  extent  and  kind  of  public 
notice  given,  and  all  other  information 
pertinent  to  the  full  analysis  of  the  refer¬ 
endum  and  its  results. 

(d)  At  the  conclusion  of  the  refer¬ 
endum  the  agents  and  appointees  shall 
submit  the  following: 

(1)  All  ballots  received  by  the  agents 
and  appointees,  together  with  a  certifi¬ 
cate  to  the  effect  that  the  ballots  for¬ 
warded  are  all  of  the  ballots  cast,  and 
received  by  such  persons,  during  the 
referendum  period; 

(2)  A  list  of  all  challenged  ballots; 
and 

(3)  A  detailed  statement  explaining 
the  method  used  in  giving  publicity  to 
the  referendum  and  showing  other  in¬ 
formation  pertinent  to  the  manner  in 
which  the  referendum  was  conducted. 

(e)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that 
a  ballot  should  be  challenged  for  any 
reason,  or  if  such  ballot  is  challenged  by 
any  other  person,  said  agent  or  appointee 
shall  endorse  above  his  signature,  on  the 
back  of  said  ballot,  a  statement  that  such 
ballot  was  challenged,  by  whom  chal¬ 
lenged,  and  the  reasons  therefor;  and 
the  number  of  such  challenged  ballots 
shall  be  stated  w'hen  they  are  forwrarded 
as  provided  herein. 

(f)  All  ballots  shall  be  kept  confiden¬ 
tial. 

(g)  The  Director  of  the  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture  is  hereby  au¬ 
thorized  to  prescribe  additional  instruc¬ 
tions,  not  inconsistent  with  the  provisions 
hereof,  to  govern  the  procedure  to  be 
followed  by  the  said  referendum  agents 
and  appointees  in  conducting  said  refer¬ 
endum. 

Copies  of  the  aforesaid  marketing 
order  may  be  examined  in  the  Office  of 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C., 
and  at  the  county  Production  and  Mar¬ 
keting  Administration  Office  in  Nassau 
and  Suffolk  Counties  in  the  State  of  New 
York. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  any  referendum 
agent,  and  any  appointee  hereunder. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  May  1950. 

[seal!  Claude  R.  Wickard, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  50-4255;  Filed,  May  18.  1950; 
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PROPOSED  RULE  MAKING 


[  7  CFR,  Part  927  ] 

[Docket  No.  AO-71-A-20] 

Handling  of  Milk  in  New  York  Metro¬ 
politan  Milk  Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  to  file  written  exceptions 
with  respect  to  proposed  amendment 
to  tentative  marketing  agreement, 

AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR,  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
amendment  to  the .  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
afea.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
the  12th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  El¬ 
mira,  New  York,  on  January  24. 1950,  and 
during  the  period  February  6-11,  1950, 
pursuant  to  notice  thereof  which  was  is¬ 
sued  on  December  28,  1949  (14  F.  R. 
7940). 

The  material  issues  presented  on  the 
record  of  the  hearing,  and  on  which  find¬ 
ings  and  conclusions  are  herein  set  forth, 
related  to: 

1.  The  reclassification  of  milk  pres¬ 
ently  classified  in  Class  III  or  revision  of 
the  existing  Class  ni  definition. 

2.  Revision  of  existing  provisions  of 
the  order  for  the  pricing  of  Class  III 
milk  with  particular  reference  to: 

(a)  Prices  and  yields  of  products  used 
In  pricing  Class  III  milk, 

(b)  The  butter-cheese  adjustment, 

(c)  Allowances  for  handling  and 
transportation, 

<d)  Separate  allowances  applicable  to 
milk  moved  from  receiving  plants  to 
manufacturing  plants,  and 

(e)  Elimination  of  the  fluid  skim  dif¬ 
ferential. 

3.  Revision  of  the  area  outside  of 
which  milk  or  cream  may  be  shipped  and 
remain  eligible  for  classification  other 
than  at  the  plant  from  which  the  milk 
or  cream  is  shipped. 

4.  Whether  the  order  should  be 
amended  to  prohibit  the  determination 
of  new  freight  mileage  zones,  and 

5.  Increasing  the  amount  of  the  pro¬ 
ducer-settlement  fund  reserve. 

Proposed  findings  and  conclusions. 
The  following  proposed  findings  and 
conclusions  on  the  material  issues  are 
based  upon  evidence  introduced  at  the 
hearing  and  the  record  thereof. 


The  term  “surplus  milk”  as  used 
herein  refers  to  that  portion  of  milk 
received  from  producers  at  pool  plants 
which  is  utilized  in  products  other  than 
those  required  by  marketing  area  health 
regulations  to  be  made  from  milk  from 
sources  under  the  direct  supervison  of 
the  respective  health  authorities. 

Single  class  for  surplus  milk.  It  is 
concluded  that  surplus  milk  should  con¬ 
tinue  to  be  classified  in  a  single  class  and 
that  a  single  price  should  continue  to 
apply  to  all  such  milk,  subject,  as  at 
present,  to  a  plus  fluid  skim  differential 
and  a  minus  butter-cheese  adjustment. 

Provision  for  an  incentive  for  the 
utilization,  insofar  as  markets  are  avail¬ 
able,  of  surplus  milk  in  products  in 
which  the  New  York  milkshed  has  the 
greatest  freight  advantage  in  relation  to 
more  distant  production  areas  in  the 
Midwest,  and  which  products  may  there¬ 
for  yield  the  highest  return  to  producers, 
was  one  of  the  primary  objectives  in  es¬ 
tablishing  a  single  surplus  milk  class 
effective  April  1,  1949.  The  freight  ad¬ 
vantage  is  the  greatest  on  such  relatively 
bulky  products  as  cream  for  fluid  dis¬ 
tribution,  cream  and  condensed  milk  for 
ice  cream,  and  evaporated  milk.  Such 
products,  therefore,  constitute  outlets  in 
which  New  York  pool  surplus  milk 
should  yield  the  highest  return  unless 
the  freight  advantage  is  offset  by  other 
factors. 

The  freight  advantage  on  evaporated 
milk  is  offset  to  some  extent  by  factors 
peculiar  to  its  production  and  disposi¬ 
tion  and  by  extreme  seasonality  in  the 
supply  of  surplus  milk.  Ice  cream  con¬ 
stitutes  a  preferred  outlet  for  surplus 
pool  milk  due  to  a  seasonal  pattern  of 
production  of  ice  cream  in  the  Northeast 
which  corresponds  rather  closely  with 
the  seasonal  variation  in  the  volume  of 
surplus  milk  even  though  products  less 
bulky  than  cream,  such  as  butter  and 
plastic  cream,  are  alternative  sources  of 
butterfat  for  the  manufacture  of  ice 
cream. 

Surplus  milk  is  susceptible  of  being 
priced  to  handlers  at  varying  levels  rela¬ 
tive  to  the  price  of  products  into  which 
the  milk  may  be  made  depending  in  large 
part  on  differences  in  the  cost  of  trans¬ 
portation  of  one  dairy  product  as  com¬ 
pared  with  another  from  the  primary 
source  of  supply.  The  purpose  of  classi¬ 
fying  milk  into  various  product  uses  is 
to  provide  different  prices  for  milk  going 
into  the  various  uses. 

The  problem  involved  in  pricing  sur¬ 
plus  milk  is  that  of  establishing  a  price 
to  handlers  which  will  result  in  optimum 
use  of  milk  in  the  classes  which  will 
afford  the  maximum  return  to  producers. 
Other  factors  being  equal,  the  use  of 
surplus  milk  by  handlers  will  be  deter¬ 
mined  by  the  net  return  to  be  secured 
by  handlers  on  such  milk.  The  Secre¬ 
tary’s  decision  of  March  11,  1949,  con¬ 
cluded  that  changing  relationships 
between  product  values  interfered  with 
realization  of  the  objective  of  securing  a 
coincidence  of  the  greatest  net  return 
to  handlers  on  products  which  would 
yield  the  most  to  producers.  The  record 
of  this  hearing  contains  no  evidence  to 
support  a  different  conclusion. 

A  price  adjustment  for  milk  used  in 
butter  and  cheese  was  provided  for  in 


conjunction  with  the  establishment  in 
1949  of  a  single  class  for  surplus  milk. 
Such  an  adjustment  was  largely  in  recog¬ 
nition  of  the  apparent  necessity  for  uti¬ 
lizing  some  surplus  milk  in  these 
products.  Even  though  substantial  shifts 
in  the  utilization  of  surplus  milk  occurred 
in  1949,  it  appears  that  the  shift  in  utili¬ 
zation  which  has  occurred  or  is  in  pros¬ 
pect  is  not  sufficient  to  eliminate  the 
necessity  of  utilizing  a  portion  of  the 
present  relatively  large  volume  of  surplus 
milk  in  butter  and  cheese. 

A  proposal  v;as  considered  at  the  hear¬ 
ing  to  reestablish  a  class  similar  to  Class 
II-C  as  it  existed  prior  to  April  1, 1949.  It 
was  proposed  that  the  price  for  this  new 
class  be  10  cents  per  hundredweight 
above  the  Class  III  price.  Proponent 
contended  that  purchasers  of  cream 
which  would  be  in  the  proposed  class 
would  pay  a  price  high  enough  to  justify 
increasing  the  return  to  producers  by  10 
cents  per  hundredweight  on  milk  utilized 
in  this  manner. 

In  the  period  April  through  December 
1949  the  disposition  of  Order  27  milk  to 
outlets  comparable  with  Class  II-C  utili¬ 
zation  prior  to  April  1,  1949,  was  about 
38  percent  greater  than  Class  II-C  vol¬ 
ume  during  the  same  months  of  1948. 
The  record  indicates,  however,  that  most 
of  the  increase  occurred  in  shipments  to 
northern  New  Jersey,  and  that  ship¬ 
ments  to  upstate  New  York  (all  of  New 
York  State  except  the  marketing  ai 
were  about  the  same  in  1949  as  in  1948. 
Apparently,  price  affected  utilization  of 
cream  from  pool  sources  to  a  greater 
extent  in  northern  New  Jersey  than  in 
upstate  New  York.  If  this  is  true,  then 
whatever  justification  exists  for  estab¬ 
lishing  the  proposed  new  class  appears 
to  be  greater  writh  respect  to  outlets  in 
upstate  New  York  than  with  respect  to 
outlets  in  northern  New  Jersey.  Dispo¬ 
sition  in  northern  New  Jersey  of  cream 
from  pool  sources  has  represented  a  very 
substantial  proportion  of  the  total  vol¬ 
ume  of  the  proposed  new  class  and  in 
certain  recent  months  has  exceeded  dis¬ 
position  in  upstate  New  York. 

The  provisions  of  the  order  which  per¬ 
mit  a  handler  shipping  milk  or  cream 
from  his  pool  plant  to  a  nonpool  plant 
to  elect  to  have  classification  determined 
at  the  pool  plant  were  designed  as  a 
means  of  preventing  or  minimizing  the 
possibility  of  classification  of  milk  re¬ 
ceived  from  pool  plants  in  classes  higher 
than  was  contemplated  by  the  pur¬ 
chaser.  Such  upward  classification  usu¬ 
ally  came  about  through  assignment  of 
butterfat  from  various  sources  to  vari¬ 
ous  utilization  made  of  all  butterfat 
received  at  the  nonpool  plant  in  accord¬ 
ance  with  the  rules  and  regulations  is¬ 
sued  by  the  market  administrator 
pursuant  to  §  927.4  (b)  of  the  order. 
The  order  and  the  rules  and  regulations 
required  that  butterfat  in  milk  or  cream 
from  pool  plants  be  assigned  to  excess 
plant  loss  at  a  nonpool  plant  prior  to 
assignment  to  products  leaving  the  non¬ 
pool  plant.  Handlers  alleged  that  the 
possibility  of  upward  classification  dis¬ 
couraged  operators  of  nonpool  plants 
from  optaining  milk  and  cream  from  pool 
plants.  Establishment  of  the  proposed 
new  class  apparently  would  necessitate 
(1)  determination  of  the  utilization 
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of  all  butterfat  received  at  any  non¬ 
pool  plant  which  disposed  of  butterfat 
in  the  new  class,  and  (2)  assignment  of 
butterfat  received  from  various  sources 
to  the  various  utilizations.  This  could 
again  introduce  the  possibility  of  classi¬ 
fication  of  butterfat  from  pool  sources 
disposed  of  to  a  nonpool  plant  in  a  class 
higher  than  was  contemplated  when  the 
disposition  was  made.  To  the  extent 
that  such  a  possibility  would  discourage 
operators  of  nonpool  plants  from  using 
milk  or  cream  from  pool  plants,  milk 
which  in  the  absence  of  this  proposed 
amendment  would  return  producers  the 
full  Class  III  price  might  be  forced  into 
butter  or  cheese  thus  returning  pro¬ 
ducers  less  than  the  Class  III  price  by 
the  amount  of  the  butter-cheese  adjust¬ 
ment.  Such  a  shift  in  utilization  would 
tend  to  offset  increases  in  returns  to 
producers  resulting  from  the  higher  class 
price. 

Because  of  these  problems  and  in  view 
of  the  findings  and  conclusions  con¬ 
tained  herein  concerning  the  desirability 
of  a  single  class  for  surplus  milk,  it  is 
concluded  that  a  separate  class  should 
not  be  established  for  all  or  any  part  of 
the  milk  formerly  classified  as  Class  II-C. 

Classification  and  the  plant  definition. 

A  proposal  was  considered  at  the  hearing 
to  amend  the  order  so  as  to  classify  in 
Class  III  milk  used  in  the  manufacture 
of  food  products  packed  and  sold  in  her¬ 
metically  sealed  containers  even  though 
the  manufacture  of  such  food  products 
occurs  in  an  establishment  which  is  not 
considered  to  be  a  “plant’'  as  defined  in 
the  order.  Proponent  mentioned  such 
products  as  soups,  batty  foods,  and  cus¬ 
tards. 

Milk  utilized  in  such  manufactured 
food  products  is  presently  classified  as 
Class  III  if  the  butterfat  from  such  milk 
is  established  as  being  on  hand  at  or  to 
have  left  the  plant  at  which  classifica¬ 
tion  is  determined  in  the  form  of  such 
manufactured  food  products,  or  in  the 
form  of  other  products  the  classifica¬ 
tion  of  which  is  not  established  in  some 
other  class.  However,  milk  shipped  in 
the  form  of  milk  from  the  plant  at  which 
classification  is  determined  to  some  other 
establishment  (outside  Federal  market¬ 
ing  areas)  not  considered  to  be  a  plant 
as  defined,  and  there  utilized  in  manu¬ 
factured  food  products  is  classified  as 
Class  I-C.  Proponent  contends  that  milk 
is  available  to  such  establishments  from 
nonpool  sources  at  prices  below  the  Class 
I-C  price. 

The  record  does  not  show  the  extent 
to  which  outlets  for  pool  milk  to  this 
type  of  factory  are  available  if  the  order 
is  revised  in  such  a  manner  that  such 
milk  would  be  classified  as  Class  III  or 
the  extent  to  which  such  establishments 
are  presently  utilizing  pool  milk  even 
though  milk  so  utilized  is  classified  as 
Class  I-C. 

Classification  of  milk  in  accordance 
with  the  form  in  which  butterfat  leaves 
or  is  on  hand  at  the  plant  at  which  classi¬ 
fication  is  determined  is  the  principal 
basis  of  classification  under  the  order. 
This  principle  is  supplemented  to  some 
extent  by  consideration  of  the  area  in 
which  disposition  is  made.  It  has  also 
been  the  policy  and  practice  to  define 
Plants  in  a  manner  excluding  industrial 


establishments  of  various  sorts  at  which 
the  utilization  of  milk  or  milk  products  is 
more  or  less  incidental  to  its  operation. 
Evidence  in  the  record  does  not  justify 
amending  the  order  so  as  to  constitute 
any  substantial  departure  from  these 
established  principles.  It  is  concluded, 
therefore,  that  the  order  should  not  be 
amended  either  by  revision  of  the  defini¬ 
tion  of  a  plant  or  to  provide  for  classifi¬ 
cation  on  the  basis  of  the  utilization  of 
milk  at  an  establishment  which  is  not  a 
plant. 

Level  of  the  Class  III  prices.  The  most 
important  problem  considered  at  the 
hearing  was  the  question  of  whether  the 
Class  III  price  now  established  by  the 
order  is  at  the  proper  level.  Handlers 
of  surplus  milk  presented  testimony 
designed  to  show  that  the  Class  III 
price  has  been  too  high. 

To  operate  satisfactorily,  any  pricing 
formula  for  surplus  milk  must  set  prices 
at  a  level  which  will  afford  reasonable  as¬ 
surance  that  milk  offered  by  producers 
will  be  accepted.  It  must  also  provide 
the  maximum  possible  return  to  produc¬ 
ers  for  their  milk. 

No  single  method  can  be  relied  upon 
exclusively  for  judging  whether  the 
Class  HI  price  meets  these  standards 
fully.  Several  different  types  of  evidence 
which  were  presented  at  the  hearing  may 
be  used  as  bases  for  reaching  a  decision 
on  this  point. 

Comparison  wTas  made  of  prices  paid 
for  milk  by  New  York  handlers  with 
prices  paid  by  other  plant  operators  pro¬ 
ducing  similar  products.  Various  dif¬ 
ferences  in  circumstances,  such  as  freight 
costs,  quality  of  products,  concentration 
of  supplies,  regularity  of  supply,  and  la¬ 
bor  wage  rates,  must  be  considered  in 
evaluating  these  comparisons'.  The  rec¬ 
ord  does  not  provide  sufficient  informa¬ 
tion  concerning  these  differences  to  per¬ 
mit  an  adequate  appraisal  of  the  need  of 
handlers  for  price  differentials.  On  the 
other  hand,  changes  in  price  differentials 
from  time  to  time  are  significant  since 
they  indicate  changes  in  the  gross  mar¬ 
gin  obtained  by  New  York  handlers  rela¬ 
tive  to  the  gross  margins  of  unregulated 
plant  operators  whose  margins  are  deter¬ 
mined  competitively. 

A  comparison  of  Class  III  prices  with 
producer  prices  paid  by  18  midwestern 
condenseries  show's  that  the  Class  III 
price  averaged  7%  cents  lower  than  the 
condensery  price  during  the  last  9 
months  of  1949.  The  Class  III  price 
was  higher  than  the  condensery  price  by 
8.1  cents  during  the  same  months  of  1947 
and  higher  by  5.2  cents  during  the  same 
months  of  1948. 

Gross  margins  between  the  price  of 
surplus  milk  to  New  York  handlers  and 
market  value  of  products  made  there¬ 
from,  increased  between  1948  and  1949 
for  most  products  manufactured  from 
surplus  milk.  This  was  particularly  true 
for  milk  used  in  cream  sold  outside  the 
marketing  area  or  made  into  butter. 
Gross  margins  on  milk  used  for  cheese 
were  much  higher  in  the  summer  of  1948 
than  in  previous  years  since  1940.  They 
declined  somewhat  in  1949  but  wrere  still 
high  as  compared  with  previous  years. 

Size  of  margins  does  not  indicate  what 
profit,  if  any,  can  be  realized  by  han¬ 
dlers  from  surplus  milk  since  all  expenses 


must  be  paid  out  of  this  margin.  How¬ 
ever,  variations  in  gross  margins  without 
compensating  changes  in  costs  are  indic¬ 
ative  of  changes  in  net  margins  avail¬ 
able  to  handlers  for  disposing  of  surplus 
milk.  Net  margins  in  turn  provide  the 
incentive  for  handlers  to  utilize  surplus 
milk  for  different  products. 

A  number  of  handlers  provided  data 
concerning  costs  of  operating  their  sur¬ 
plus  manufacturing  facilities.  These 
data,  as  presented,  showed  costs  ranging 
from  about  90  cents  to  about  $1.05  per 
hundred  pounds  of  milk  handled.  The 
cost  of  handling  surplus  milk,  particu¬ 
larly  if  presented  so  as  to  constitute  a 
means  of  measuring  changes  in  costs,  is 
one  factor  which  should  be  considered  in 
establishing  the  price.  It  is  a  factor, 
however,  which  is  limited  by  practical 
considerations.  Difficulties  and  problems 
involved  in  the  accurate  determination 
of  costs  are  hereinafter  referred  to  in 
connection  with  the  handling  allowance. 

Costs  tend  to  adjust  themselves  to 
some  extent  to  margins  allowed.  Fur¬ 
thermore,  since  it  is  not  feasible  to 
determine  accurately  what  sales  price 
handlers  actually  do  obtain  from  all  of 
the  products  they  make  from  surplus 
milk,  any  specific  handling  allowance 
provided  in  a  formula  must  be  deducted 
from  the  market  value  which  is  used  in 
the  Class  III  formula  to  reflect  a  price 
which  W'ill  place  butterfat  from  surplus 
milk  on  a  competitive  basis  with  butter¬ 
fat  from  alternative  sources.  Some  sur¬ 
plus  milk  is  utilized  in  products  which 
command  a  price  somewhat  higher  than 
the  competitive  level  presently  used  in 
the  formula.  Substantially  larger  quan¬ 
tities  of  surplus  milk  have  been  marketed 
in  the  higher  value  outlets  under  the 
revised  provisions.  Handlers  who  have 
been  able  to  take  advantage  of  these 
sales  have  benefitted.  The  advantage  of 
any  shift  in  utilization  can  accrue  to  pro¬ 
ducers  only  through  the  price  established 
for  surplus  milk. 

To  some  extent,  ice  cream  itself  is  a 
relatively  high  value  outlet  for  surplus 
milk.  Substantial  quantities  of  pool 
cream  were  sold  for  use  in  ice  cream  pro¬ 
duction  during  earlier  periods  when  the 
price  for  pool  butterfat  used  in  ice  cream 
was  much  higher  relative  to  butter  than 
at  present.  Some  pool  butterfat  is  used 
in  ice  cream  without  incurring  the  full 
cost  allowed  in  the  Class  III  formula  for 
manufacture  into  cream  and  nonfat  dry 
milk  solids.  Substantial  quantities  of 
whole  milk  were  used  directly  in  the 
manufacture  of  ice  cream  mix  produced 
in  upstate  New  York.  Milk  solids  in  this 
form  cost  substantially  less  than  solids 
from  alternative  Midwestern  sources. 
Plain  condensed  whole  m^lk  also  was 
used  to  some  extent  in  ice  cream  manu¬ 
facture.  Relatively  high  value  outlets 
other  than  for  ice  cream  also  are  avail¬ 
able  for  locally  produced  surplus  milk. 

The  amount  of  the  making  allowance 
to  permit  proper  disposition  of  surplus 
milk  depends  to  considerable  extent 
upon  the  amount  of  milk  to  be  handled. 
Changes  in  volume  influence  both  cost  of 
operation  and  average  market  returns. 
Increases  in  volume  of  surplus  milk 
tends  to  reduce  per  unit  costs  of  manu¬ 
facture.  During  each  month  of  1949  the 
volume  of  surplus  milk  exceeded  that 


3066 


PROPOSED  RULE  MAKING 


during  the  same  month  in  1948.  This 
was  particularly  true  during  the  months 
of  lowest  production  when  sizeable  in¬ 
creases  went  far  toward  eliminating  the 
extreme  seasonal  fluctuation  in  surplus 
milk  which  handlers  have  experienced 
for  many  years. 

This  decrease  in  unit  costs  is  offset  to 
some  extent  by  increased  needs  for 
transferring  milk  between  plants.  One 
witness  stated  that  a  group  of  plants 
analyzed  by  him  received  52  percent  of 
their  milk  from  other  plants  in  1949  as 
compared  to  48  percent  in  1948.  The 
saving  in  unit  costs  is  also  offset  to  some 
extent  by  increased  necessity  for  mar¬ 
keting  milk  in  less  advantageous  outlets. 
However,  pool  handlers  may  market 
surplus  milk  which  cannot  be  marketed 
in  regular  Class  III  outlets  as  butter  or 
cheese,  as  provided  elsewhere  in  this  de¬ 
cision,  at  a  somewhat  lower  cost  for 
milk. 

Conclusions  in  this  decision  concern¬ 
ing  the  level  of  the  Class  III  price  are 
made  in  anticipation  of  a  continuing 
relatively  large  volume  of  surplus  milk. 
The  number  of  pool  plants  and  producers 
in  the  pool  in  recent  months  is  larger 
than  a  year  ago  by  nearly  10  percent. 
Production  per  dairy  is  high  and  is  ex¬ 
pected  to  continue  high. 

Evidence  was  presented  at  the  hearing 
relative  to  handling  charges  obtained  by 
pool  plant  operators  on  milk  sold  for 
fluid  use  in  the  marketing  area.  Some  of 
this  evidence  appears  to  indicate  that  the 
charges  on  so-called  spot  milk  (milk 
sold  without  prearrangement  of  terms  of 
sale)  were  rather  low  during  November 
1949.  Under  normal  circumstances,  it 
may  reasonably  be  expected  that  the 
handling  charge  obtained  on  spot  sales 
of  milk  for  fluid  use  would  be  no  less  than 
the  handling  charge  being  obtained  on 
milk  for  manufacture.  This  may  not 
have  been  the  case,  however,  in  the  latter 
part  of  1949.  Unexpectedly  large  pro¬ 
duction  of  milk  during  these  months  left 
fluid  markets  more  amply  supplied  than 
was  anticipated.  Some  milk  not  needed 
was  left  without  adequate  provision  for 
a  market.  Many  manufacturing  plants 
were  closed  down  and  operators  were  re¬ 
luctant  to  open  them  up  until  they  felt 
that  enough  milk  for  continuous  opera¬ 
tion  would  be  assured.  Much  of  the  spot 
milk  which  was  sold  at  relatively  low 
handling  charge  during  November  1949 
came  from  plants  with  no  manufacturing 
facilities  or  limited  access  to  manufac¬ 
turing  outlets.  In  some  instances  milk 
sold  for  manufacturing  purposes  at  a 
higher  handling  charge  than  that  sold 
for  fluid  use. 

The  method  used  by  some  witnesses 
in  calculating  handling  charges  was 
not  precise  in  that  actual  butterfat  con¬ 
tent  of  milk  and  actual  hauling  costs 
were  not  used.  Neither  did  most  of  the 
data  provide  a  basis  for  comparison  with 
handling  charges  obtained  during  the 
previous  year.  Single  tank  sales  of  milk 
usually  bring  substantially  lower  han¬ 
dling  charges  than  sales  involving  de¬ 
livery  over  a  longer  period  of  time. 

Comparison  of  prices  paid  by  proces¬ 
sors  of  nonpool  milk  and  analysis  of 
gross  margins  obtained  by  handlers  show 
in  general  that  gross  margins  were  rel¬ 


atively  more  favorable  in  1949  than  dur¬ 
ing  the  previous  two  years. 

There  is  no  evidence  of  milk  having 
been  refused  by  pool  handlers  during 
the  past  year  because  of  Class  III  prices 
being  too  high.  On  the  contrary,  there 
has  been  a  substantial  increase  in  the 
past  year  in  the  number  of  pool  plants 
and  in  the  number  of  producers  de¬ 
livering  to  pool  plants. 

Consideration  of  all  the  evidence  con¬ 
cerning  various  factors  involved  leads  to 
the  conclusion  that  no  major  change  in 
the  level  of  the  Class  III  price  is  justified 
at  this  time.  Several  minor  adjustments 
in  the  Class  III  price  formula  appear  de¬ 
sirable,  however,  primarily  for  the  pur¬ 
pose  of  causing  changes  in  the  various 
individual  elements  of  costs  and  market 
values  to  be  more  closely  and  accurately 
reflected  in  the  Class  III  price.  While 
the  minor  changes  hereinafter  recom¬ 
mended  in  the  formula  are  to  some  ex¬ 
tent  offsetting,  the  net  result  of  such 
changes  is  a  slight  increase  in  the  Class 
III  price  based  on  a  recent  relationship 
of  dairy  product  prices  used  in  the 
formula. 

Formula  factors;  butterfat  value  The 
New  York  92-score  butter  quotation 
should  be  retained  in  the  formula  as  a 
measure  of  the  market  value  for  butter¬ 
fat.  Ice  cream  manufacturers  have  the 
alternative  of  using  butter  as  a  source 
of  butterfat,  and  it  is  desirable  that  the 
Class  III  price  be  such  that  substantial 
quantities  of  butterfat  from  surplus  milk 
will  continue  to  be  used  for  ice  cream. 
Butter  prices  are  judged  to  be  the  best 
indicator  of  general  changes  in  butterfat 
values  under  conditions  of  ample  local 
supply. 

It  is  concluded  that  for  the  purpose  of 
pricing  Class  III  milk  the  midpoint  of 
any  range  reported  as  a  daily  price  quo¬ 
tation  for  Grade  A  or  92-score  butter  by 
the  United  States  Department  of  Agri¬ 
culture  should  be  used  in  place  of  the 
highest  price  reported.  Although  the 
quotation  of  a  range  indicates  that  actual 
sales  were  consummated  at  both  ex¬ 
tremes  of  the  range,  and  perhaps  at 
prices  between  the  two  extremes,  no  in¬ 
formation  is  reported  concerning  the 
relative  volumes  sold  at  various  prices 
within  the  range.  Without  such  infor¬ 
mation,  it  is  logical  to  assume  that  the 
midpoint  of  the  range  would  be  more 
likely  to  be  representative  of  the  average 
price  at  which  butter  was  sold.  Use  of 
the  midpoint  as  compared  with  using  the 
highest  point  would  reduce  the  effect  of 
any  attempt  to  influence  the  price  artifi¬ 
cially  through  sales  at  a  price  higher 
than  prices  at  which  other  sales  are  being 
made.  Some  opinions  were  expressed  or 
implied  that  the  New  York  Mercantile 
Exchange  butter  quotations  should  be 
used  in  the  formula.  Much  of  the  whole¬ 
sale  trading  in  butter  in  New  York  takes 
place  outside  of  the  Exchange.  The 
prices  quoted  by  the  United  States  De¬ 
partment  of  Agriculture  are  based  on 
sales  made  both  through  the  Exchange 
and  outside  of  it.  Prices  reported  by  the 
Department  may  be  expected  to  be  some¬ 
what  more  representative  than  the  Ex¬ 
change  prices. 

In  1949  the  average  wholesale  price  at 
New  York  for  92 -score  butter  as  reported 
by  the  Department  was  0.16  cent  per 


pound  higher  using  the  highest  quota¬ 
tions  than  if  midpoints  were  used.  This 
was  slightly  less  than  the  difference  in 
1947  and  1948.  Based  on  the  1949  dif¬ 
ference,  shifting  to  midpoints  would  re¬ 
duce  the  Class  III  price  about  0.7  cents 
per  hundredweight. 

The  factor  designed  to  adjust  the  price 
per  pound  of  butter  to  a  price  per  pound 
of  butterfat  should  be  changed  from  1.24 
to  1.22.  The  record  shows  that  the 
amount  of  butterfat  actually  contained 
in  cans  of  cream  which  are  used  in  com¬ 
puting  the  Boston  weighted  average 
cream  price  is  probably  slightly  less  than 
33  pounds.  Using  the  theoretical  factor 
of  33.48  in  converting  price  per  can  to 
price  per  pound  of  fat  may  be  consid¬ 
ered  as  having  the  effect  of  providing  a 
loss  allowance.  Providing  for  such  a  loss 
allowance  in  the  conversion  factor  is  rea¬ 
sonable  since  by  so  doing  the  actual 
amount  of  the  loss  allowance  is  caused 
to  vary  with  the  market  value  of  butter¬ 
fat.  By  reducing  the  theoretical  con¬ 
version  factor  of  1.24  to  1.22  a  similar 
loss  allowance  is  provided  for  when  the 
butter  price  is  the  basis  for  the  Class  III 
butterfat  value.  The  effect  of  this 
change  on  the  Class  III  price  would  be 
to  reduce  it  about  4.2  cents  per  hun¬ 
dredweight  in  the  months  when  butter 
prices  are  effective  in  fixing  the  Class  III 
butterfat  value  (assuming  a  butter  price 
of  60  cents  per  pound ) .  Based  on  recent 
relationships  between  cream  and  butter 
prices,  the  price  of  92-score  butter,  using 
midpoints  of  any  range,  plus  2  cents, 
times  1.22  would  be  higher  than  the  price 
of  a  can  of  cream  divided  by  33.48. 

A  proposal  to  reduce  the  amount  added 
to  the  butter  price  to  one  cent  instead 
of  two  cents  was  considered.  Findings 
and  conclusions  have  already  been  set 
forth  concerning  the  appropriate  level  of 
the  Class  III  price.  It  is  concluded  that 
this  proposed  change  would  not  cause 
more  timely  changes  in  the  Class  III 
price. 

The  Boston  weighted  average  cream 
price  should  be  retained  as  an  alterna¬ 
tive  basis  for  establishing  the  value  of 
butterfat  in  Class  III  milk  during  the 
months  of  August  through  February.  It 
is  true  that  the  number  of  cream  trans¬ 
actions  represented  by  this  price  is  not 
large,  particularly  in  months  when  lo¬ 
cally  produced  cream  is  in  abundant 
supply.  However,  evidence  in  the  record 
shows  the  Boston  weighted  average 
cream  price  to  be  a  reasonably  accurate 
measure  of  the  price  of  all  cream  traded 
in  the  Boston  market.  In  addition,  it 
appears  that  the  volume  of  cream  traded 
tends  to  be  largest,  and  therefor  repre¬ 
sents  a  more  reliable  basis,  during  those 
months  when  the  Boston  cream  price 
becomes  effective  in  setting  the  Class  III 
price.  Advances  in  the  cream  price  rela¬ 
tive  to  the  butter  price  are  normally  ac¬ 
companied  by  increases  in  receipts  of 
cream  from  the  Midwest.  They  are  the 
result  in  part  at  least  of  increased  needs 
for  Midwestern  cream  and  reflect  the 
increased  procurement  and  shipping 
costs  involved  in  obtaining  this  cream. 
Data  in  the  record  show  that  between 
April  and  December  1949  the  volume  of 
cream  traded  on  the  Boston  weighted 
average  was  largest  when  the  price  of 
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butterfat  in  such  cream  was  highest 
relative  to  butterfat  in  butter. 

It  was  contended  by  representatives  of 
the  ice  cream  manufacturers  that  the 
use  of  the  Boston  weighted  average 
cream  price  in  the  Class  III  formula 
tends  to  subject  them  to  various  uncer¬ 
tainties  of  supply  resulting  from  local 
northeastern  conditions.  This  is  un¬ 
doubtedly  true.  It  must  be  recognized, 
however,  that  ice  cream  is  not  one  of 
the  essential  uses  which  must  be  supplied 
at  all  seasons  of  the  year  from  current 
milk  production.  Ice  cream  is  an  outlet 
for  surplus  milk  and  should  be  priced 
accordingly.  Ice  cream  manufacturers, 
like  others  that  make  use  of  surplus 
milk,  can  expect  to  obtain  pool  milk  to 
supply  their  needs  only  if  adequate  sur¬ 
plus  milk  is  available. 

When  surplus  milk  becomes  short,  that 
which  is  available  should  be  priced  to 
yield  the  highest  returns  to  producers  by 
increasing  the  Class  III  price  in  line  with 
increases  in  the  value  of  those  products 
which  provide  the  most  favorable  outlets. 
Buyers  of  cream  who  need  it  for  use  as 
cream  probably  are  in  a  position  to  pay 
the  most  for  surplus  milk.  The  Boston 
weighted  average  appears  to  be  the  best 
available  measure  of  the  value  of  surplus 
pool  butterfat  for  this  use.  The  objec¬ 
tive  of  making  the  most  economical  and 
efficient  use  of  surplus  milk  would  ap¬ 
pear  to  be  served  best  if  ice  cream  manu¬ 
facturers  assure  themselves  of  butterfat 
supplies  through  the  storage  of  cream 
from  pool  milk  during  periods  of  the  year 
when  substantial  quantities  of  surplus 
milk  are  available.  Retention  of  the 
present  provisions  of  the  order  relating 
to  storage  cream  payments  should  con¬ 
tinue  to  provide  some  incentive  to 
handlers  to  store  cream.  Payments  on 
storage  cream  in  the  event  that  the  value 
of  butterfat  declines  from  the  into-stor- 
age  season  to  the  out-of -storage  season 
need  not  be  continued  because  of  the 
price  support  program  of  the  Depart¬ 
ment  of  Agriculture. 

It  was  CQntended  that  an  unwarranted 
increase  in  the  price  of  Boston  cream 
might  drive  the  price  of  New  York  sur¬ 
plus  milk  so  high  as  to  discourage  its 
use  in  production  of  ice  cream.  There  is 
nothing  in  the  record  to  indicate  that  the 
price  of  Boston  cream  is  likely  to  in¬ 
crease  materially  when  locally  produced 
milk  is  in  abundant  supply.  It  was 
brought  out,  on  the  other  hand,  that 
any  increase  in  the  price  of  Boston  cream 
relative  to  butter  prices  will  increase  the 
margin  available  to  New  York  handlers 
from  sales  of  cream  in  that  market  up  to 
the  point  where  butterfat  values  under 
the  alternative  formulas  become  equal. 
Increases  in  cream  prices  beyond  that 
point  would  make  butter  an  increasingly 
unfavorable  outlet  relative  to  cream.  In 
view  of  the  increased  incentive  which 
New  York  handlers  would  have  under 
these  circumstances  to  sell  cream  in  the 
Boston  market,  and  considering  the  small 
volume  of  cream  traded  in  Boston  in  re¬ 
lation  to  the  amount  of  cream  which  can 
be  made  from  surplus  milk  in  the  New 
York  pool,  it  is  unlikely  that  the  price  of 
butterfat  in  Boston  cream  will  advance 
beyond  the  price  of  butterfat  in  butter 
80  long  as  surplus  milk  supplies  are  large. 
During  one  month  between  April  and  De- 
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cember  1949  Boston  cream  prices  ad¬ 
vanced  because  of  supply  conditions  to 
the  point  where  they  became  effective 
in  setting  the  Class  III  price.  Evidence 
in  the  record  shows  that  more  New  York 
pool  cream  was  included  in  the  Boston 
weighted  average  during  that  month 
than  during  any  other  during  this  pe¬ 
riod.  Also  handling  charges  prevailing 
in  the  New  York  market  were  unusually 
high  during  that  month,  reflecting  no 
decrease  but  rather  an  increase  in  the 
actual  margin  which  handlers  enjoyed 
under  such  market  conditions.  Had  the 
Boston  weighted  average  cream  price  not 
been  in  the  order,  the  margin  would 
have  been  still  wider. 

Skim,  milk  value.  The  price  of  nonfat 
dry  milk  solids  should  be  retained  as  a 
measure  for  the  value  of  the  nonfat 
portion  of  the  milk.  A  large  share  of 
the  skim  from  surplus  milk  continues 
to  be  marketed  in  this  form.  Nonfat 
dry  milk  solids  represents  the  residual 
outlet  for  surplus  skim  milk  which  can- 
nai  be  marketed  in  other  forms.  On 
the  other  hand,  changes  in  the  produc¬ 
tion  of  nonfat  dry  milk  solids  from  pool 
milk  do  not  materially  influence  this 
market. 

Both  butter  and  nonfat  dry  milk 
solids  are  being  purchased  by  the  Gov¬ 
ernment  in  connection  with  its  price 
support  program.  Use  of  these  products 
to  reflect  market  values  ties  the  Class 
III  price  indirectly  to  the  Government’s 
price  support  program. 

Changes  in  some  of  the  factors  re¬ 
flecting  the  value  of  the  nonfat  portion 
of  Class  III  milk  appear  to  be  in  the 
direction  of  causing  more  appropriate 
changes  in  the  Class  III  price. 

Evidence  in  the  record  indicates  that 
about  7.8  pounds  of  nonfat  dry  milk 
solids  are  actually  obtained  from  a  hun¬ 
dredweight  of  milk.  Accordingly,  it  is 
concluded  that  the  yield  of  7.5  pounds 
which  is  presently  reflected  in  the  Class 
III  formula  should  be  changed  to  7.8. 
At  a  price  of  10.5  cents  per  pound  for 
nonfat  dry  milk  solids,  this  change 
would  result  in  increasing  the  Class  III 
price  about  3.2  cents. 

In  1948  and  the  first  half  of  1949,  over 
half  of  the  nonfat  dry  milk  solids  for 
human  consumption  produced  in  New 
York  State  were  made  by  the  spray 
process.  Since  a  large  proportion  of  the 
milk  produced  in  New  York  State  is  de¬ 
livered  to  pool  plants,  and  since  a  large 
proportion  of  the  total  pool  supply  of 
milk  is  produced  in  New  York  State,  the 
relationship  between  production  of  non¬ 
fat  dry  milk  solids  from  pool  milk  by 
the  spray  process  and  by  the  roller 
process  is  probably  similar  to  the  re¬ 
lationship  for  New  York  State. 

The  difference  between  spray  and 
roller  process  nonfat  dry  milk  solids 
prices  averaged  a  little  over  one  cent  in 
1947,  1948,  and  1949.  However,  the  dif¬ 
ferences  between  the  prices  at  which  the 
United  States  Department  of  Agricul¬ 
ture  is  buying  spray  and  roller  process 
nonfat  dry  milk  solids  for  price  support 
purposes  has  been  two  cents  per  pound 
since  January  1,  1950,  and  that  differ¬ 
ence  is  scheduled  to  continue  through 
March  1951.  It  is  concluded  that 
changes  in  the  average  of  prices  for 
spray  and  roller  process  nonfat  dry 


milk  solids  would  be  more  indicative  of 
changes  in  the  value  of  skim  milk  in 
Class  III  milk  than  changes  in  roller 
process  nonfat  dry  milk  solids  alone. 
The  effect  of  this  change,  at  present 
price  relationships,  is  to  increase  the 
skim  value  about  7.5  cents  per  hundred¬ 
weight  of  Class  III  milk. 

The  prices  for  nonfat  dry  milk  solids, 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area,  as  reported  by  the  United 
States  Department  of  Agriculture, 
should  be  used  in  place  of  prices  reported 
in  “The  Producers’  Price-Current”.  Use 
of  an  f.  o.  b.  manufacturing  plant  price 
eliminates  the  necessity  for  providing 
an  allowance  for  transportation  to  mar¬ 
ket.  Changes  in  the  cost  of  transporta¬ 
tion  are  reflected  in  changes  in  the 
f.  o.  b.  manufacturing  plant  price.  Fur¬ 
thermore,  the  need  for  providing  a 
transportation-to-market  allowance  is 
presently  less  apparent  than  formerly 
since  price  support  purchases  are  made 
at  the  same  price  regardless  of  location. 

Evidence  in  the  record  indicates  that 
some  of  the  nonfat  dry  milk  solids  sold 
in  New  York  City  may  not  meet  the 
grade  and  quality  requirements  for  sale 
to  the  Department  of  Agriculture.  In 
1949  a  substantial  proportion  of  the  non¬ 
fat  dry  milk  solids  made  from  pool  milk 
was  sold  to  the  Department  of  Agricul¬ 
ture.  It  is  therefore  possible  that  the 
average  quality  of  nonfat  dry  milk 
solids  sold  in  New  York  City  is  now  lower 
than  the  average  quality  of  nonfat  dry 
milk  solids  produced  from  pool  milk  and 
lower  than  in  years  prior  to  1949  when 
nonfat  dry  milk  solids  were  not  pur¬ 
chased  by  the  Department  of  Agriculture 
for  price  support  purposes.  A  price  of 
nonfat  dry  milk  solids  sold  f.  o.  b.  manu¬ 
facturing  plant  may  be  expected  to  re¬ 
flect  the  average  quality  of  powder 
produced. 

The  relationship  between  nonfat  dry 
milk  solids  price  quotation  presently 
used  and  the  Chicago  area  f.  o.  b.  manu¬ 
facturing  plant  average  price  has 
changed  in  the  last  year  or  two.  In  1947 
and  1948  the  f.  o.  b.  manufacturing  plant 
price  was  about  one  cent  per  pound  below 
the  quotation  for  “other  brands”  in  New 
York  City.  In  1949  the  f.  o.  b.  manufac¬ 
turing  plant  price  averaged  slightly 
higher  than  the  New  York  City  price. 
The  1949  relationship  is  more  likely  to 
exist  as  long  as  the  price  of  nonfat  dry 
milk  solids  purchased  for  price  support 
purposes  is  the  same  regardless  of  loca¬ 
tion.  Based  on  1949  relationships,  this 
change  in  source  of  quotations  would 
increase  the  skim  value  in  the  Class  III 
formula  about  0.7  cent  per  hundred¬ 
weight  of  milk. 

Although  the  above  changes  in  the 
butterfat  and  skim  values  add  up  to  an 
increase  of  about  6.5  cents  per  hundred-' 
weight  of  milk,  the  changes  are  designed 
to  cause  more  timely  and  appropriate 
changes  in  the  Class  III  price  and  not 
as  a  means  of  increasing  the  Class  III 
price.  Findings  and  conclusions  are  set 
forth  in  other  parts  of  this  decision  con¬ 
cerning  the  change  which  should  be 
made  in  the  level  of  the  Class  III  price 
and  the  manner  in  which  the  change 
should  be  effected. 
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Prices  paid  at  unregulated  manufac¬ 
turing  plants.  The  price  for  surplus  milk 
should  not  be  based  at  this  time  upon 
prices  paid  by  operators  of  unregulated 
plants.  Conditions  surrounding  the 
manufacture  of  surplus  milk  under  the 
New  York  pool  differ  considerably  from 
those  experienced  by  unregulated  plant 
operators.  Unusually  wide  fluctuations 
in  the  supply  of  surplus  milk  on  different 
days  of  the  week  and  from  one  season 
to  another,  make  it  difficult  for  handlers 
to  utilize  labor  and  plant  equipment 
efficiently.  New  York  handlers  have 
some  advantages  on  the  other  hand  by 
virtue  of  their  location  near  market  and 
because  of  high  quality  milk.  The  record 
does  not  provide  adequate  basis  for 
measuring  these  differentials. 

Handling  allowance.  Handlers  of 
surplus  milk  contended  that  the  han¬ 
dling  allowance  presently  provided  in 
the  Class  III  pricing  provisions  (70 
cents)  is  not  adequate  to  cover  their 
costs  of  processing  surplus  milk.  The 
handling  allowance  of  70  cents  is  only 
one  factor  in  the  formula  and,  except 
coincidentally,  does  not  constitute  the 
actual  allowance  for  handling  surplus 
milk.  Other  factors '  in  the  present 
formula  result  in  additional  allowances 
to  handlers.  The  recent  increase  in  the 
price  of  spray  process  nonfat  dry  milk 
solids  in  relation  to  the  price  of  roller 
process  nonfat  dry  milk  solids,  which 
resulted  from  price  support  operations 
of  the  United  States  Department  of 
Agriculture,  provided  an  additional  al¬ 
lowance  of  almost  8  cents  per  hundred¬ 
weight  to  manufacturers  of  spray  process 
nonfat  dry  milk  solids.  The  use  of  a 
yield  factor  for  nonfat  dry  milk  solids 
which  is  less  than  yields  generally  ob¬ 
tained  also  has  the  effect  of  providing 
some  additional  allowance. 

Testimony  concerning  the  cost  df 
processing  surplus  milk  in  several  plants 
which  manufactured  a  large  proportion 
of  receipts  into  cream  and  nonfat  dry 
milk  solids  indicates  that  such  costs 
were  somewhat  higher  for  the  12  months 
ending  with  September  1949  than  for 
the  preceding  12  months.  Higher  wages 
and  the  payment,  beginning  April  1, 1949, 
of  administration  assessment  on  Class 
III  milk  account  for  a  large  part  of  the 
increase  in  costs.  Some  decline  in  other 
plant  operating  expenses  is  indicated. 
The  cost  of  milk  considered  as  plant  loss 
has  declined  with  the  decline  in  the 
Class  III  price. 

Evidence  in  the  record  indicates  that 
most  plants  processing  surplus  milk  han¬ 
dled  larger  volumes  in  1949  than  in  1948, 
but  that  in  1949  a  larger  proportion  of 
such  milk  was  transferred  from  other 
plants  than  in  the  earlier  12  months. 
Comparisons  of  costs  for  the  two  periods 
give  some  indication  that  the  economies 
resulting  from  larger  volume  and  nearer 
capacity  operation  in  the  more  recent 
period  were  about  offset  by  the  higher 
costs  involved  in  handling  a  larger  pro¬ 
portion  of  the  milk  through  feeder  plants. 

If  a  handler  is  to  continue  to  receive 
milk  from  producers,  his  gross  receipts 
realized  from  the  sale  of  all  products 
made  from  such  milk  must  be  sufficient, 
over  a  long  period  of  time,  to  cover  the 
minimum  prices  which  the  order  requires 
him  to  pay  producers,  his  costs  of  proc¬ 


essing  the  milk,  and  a  return  on  capital 
invested  which  will  prevent  its  with¬ 
drawal  from  milk  processing  facilities. 
However,  in  periods  when  gross  returns 
of  handlers  are  not  sufficient  to  cover  all 
of  these  items,  handlers  can  be  expected 
to  exert  every  possible  effort  to  alter  con¬ 
ditions  in  such  a  manner  as  to  minimize 
or  eliminate  their  losses.  In  recent 
months  the  handlers’  margins  on  fluid 
milk  distributed  in  New  York  City  have 
been  reduced  substantially. 

Many  difficulties  are  encountered  in 
attempting  to  determine  an  average  cost 
of  processing  surplus  milk.  Considerable 
differences  in  costs  exist  among  plants 
because  of  variations  in  utilization  of 
surplus  milk  in  different  products  and  in 
varying  proportions.  Processing  costs 
vary  for  different  products.  The  costs 
shown  in  the  record  for  different  handlers 
or  groups  of  handlers  vary  in  both  the 
amount  and  breakdown  by  items. 

The  cost  of  processing  surplus  milk 
is  a  factor  which  should  be  considered 
in  establishing  a  Class  III  price  which  is 
based  on  the  prices  of  manufactured 
dairy  products.  However,  present  and 
prospective  future  costs  are  of  more  sig¬ 
nificance  than  costs  for  some  past  period. 
Costs  for  a  recent  past  period  are  impor¬ 
tant  to  the  extent  that  they  can  be  used 
in  predicting  future  costs.  The  record 
contains  testimony  to  the  effect  that  no 
substantial  change  in  wages  paid  for 
labor  in  manufacturing  plants  is  an¬ 
ticipated.  Any  increases  in  costs  asso¬ 
ciated  with  handling  a  prospective  larger 
volume  of  surplus  milk  in  1950  should  be 
offset  to  some  extent  by  economies  of 
larger  volume  and  nearer  capacity  opera¬ 
tion  of  facilities. 

The  amount  of  a  handling  allowance  or 
any  other  factor  in  the  Class  III  pricing 
formula  is  of  less  importance  than  the 
level  of  the  Class  III  price  resulting  from 
the  formula  and  the  ability  of  the  for¬ 
mula  to  cause  timely  changes  in  the 
Class  m  price.  Findings  and  conclu¬ 
sions  are  set  forth  herein  concerning  the 
level  of  the  Class  III  price  and  changes 
in  certain  factors  contained  in  the 
formula.  The  handling  allowance  should 
be  changed  in  such  a  manner  that  the 
entire  formula  will  yield  the  level  of 
price  concluded  to  be  appropriate.  It  is 
concluded  that  the  handling  and  trans¬ 
portation  allowances  contained  in  the 
Class  III  pricing  formula  should  be  com¬ 
bined  and  that  the  combined  total  should 
be  83  cents.  This  figure  reflects  a  reduc¬ 
tion  of  3  cents  in  the  transportation  al¬ 
lowance  (associated  with  the  shift  to 
the  use  of  an  f.  o.  b.  plant  nonfat  dry 
milk  solids  price)  and  an  increase  of  6 
cents  in  the  handling  allowance.  Based 
on  the  most  recent  price  relationships 
shown  in  the  record,  these  changes  and 
the  changes  made  in  the  provisions  of 
the  formula  for  computing  the  butterfat 
and  skim  values  may  be  expected  to  result 
in  an  increase  of  about  3.5  cents  per 
hundredweight  in  the  Class  III  price. 

Several  interested  persons  testified 
at  the  hearing  in  favor  of  establishing 
in  the  order  a  separate  allowance  or  set 
of  allowances  to  be  credited  to  handlers 
with  respect  to  surplus  milk  transferred 
from  the  plant  where  received  from  pro¬ 
ducers  to  a  plant  where  it  is  manufac¬ 
tured  into  Class  ni  products.  Much  of 


the  testimony  was  of  a  general  nature 
and  incomplete  concerning  conditions 
and  specifications  which  a  handler 
should  meet  to  be  eligible  for  such  allow¬ 
ance.  However,  substantial  differences 
were  evident  concerning  the  amount  of 
the  allowance,  the  amount  of  authority 
which  the  market  administrator  should 
have,  and  whether  prior  approval  should 
be  required. 

Allowances  of  this  sort  were  provided 
for  in  the  order  for  a  number  of  years 
ending  in  1942.  During  that  time,  con¬ 
siderable  controversy  developed  in  cer¬ 
tain  specific  cases  in  determining 
whether  the  handler  who  made  claims 
for  the  allowances  had  actually  met  the 
conditions  requisite  to  receiving  such  al¬ 
lowances.  Apparently  in  some  cases  un¬ 
economic  movements  of  milk  were  made 
in  order  that  such  milk  would  become 
subject  to  the  allowances.  Perhaps  the 
conditions  and  specifications  requisite  to 
receiving  the  allowance  could  be  so 
established  as  to  correct  some  of  the 
weaknesses  that  were  apparent  in  the 
operation  of  the  former  diversion  allow¬ 
ances;  but  the  record  is  not  specific  or 
complete  on  this  matter. 

Milk  is  a  bulky  product;  transporta¬ 
tion  costs  are  high  relative  to  transpor¬ 
tation  costs  on  more  concentrated 
products.  Thus,  there  is  some  advan¬ 
tage  in  performing  any  concentrating 
process  as  near  to  the  source  as  possible. 
Any  allowances  to  cover  costs  of  trans¬ 
ferring  milk  from  a  receiving  to  a 
manufacturing  plant  reduces  the  in¬ 
centive  to  perform  concentrating  proc¬ 
esses  as  near  as  possible  to  the  plant 
where  the  milk  is  received  from  pro¬ 
ducers;  an  allowance  which  is  fully 
compensatory  completely  removes  that 
incentive.  It  is  reasonable  to  expect 
that  such  an  allowance  could  affect  the 
location  and  distribution  of  receiving 
plants,  since  the  location  of  manufac¬ 
turing  facilities  would  be  of  less  concern 
to  a  handler  in  locating  receiving 
plants.  Decentralization  of  receiving 
plants  or  delay  in  desirable  consolida¬ 
tions  could  result.  This  would  tend  to 
reduce  the  average  volume  of  milk  han¬ 
dled  per  receiving  plant.  The  record 
shows  that  within  the  limits  of  the  data 
given,  the  cost  per  unit  of  milk  of  oper¬ 
ating  receiving  plants  increases  as  vol¬ 
ume  declines. 

Some  of  the  costs  of  interplant  move¬ 
ments  of  surplus  milk  are  offset  by 
economies  experienced  in  larger  volume 
and  nearer  capacity  operation  of  manu¬ 
facturing  plants. 

Each  handler  exercises  his  own  choice 
concerning  location  of  his  surplus  milk 
processing  facilities.  Presumably  he 
establishes  such  facilities  in  a  manner 
which  he  believes  will  maximize  his 
profits.  The  fact  that  certain  handlers 
have  as  a  matter  of  choice  located  their 
facilities  in  such  a  manner  that  large 
and  varying  proportions  of  their  surplus 
milk  must  be  transferred  from  one  plant 
to  another  does  not  appear  to  be  an  ade¬ 
quate  basis  for  establishing  a  separate 
allowance  to  be  credited  to  handlers  for 
such  transfers.  Movements  of  milk 
extremely  long  distances  to  manufactur¬ 
ing  facilities  probably  represent  special 
and  temporary  situations. 
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The  record  shows  a  wide  range  among 
plants  in  the  receiving  cost  per  unit  of 
milk.  If  a  transfer  allowance  were  based 
on  an  average  receiving  cost  and  an 
average  hauling  cost,  as  was  recom¬ 
mended  by  one  interested  party,  han¬ 
dlers  with  plants  at  which  receiving  costs 
are  below  average  and  handlers  whose 
hauling  costs  are  below  average  would 
be  more  than  compensated  for  receiving 
and  hauling  expenses  involved  in  the 
transfer  of  surplus  milk  from  such  plants. 
An  incentive  exists,  therefore,  for  such  a 
handler  to  make  the  greatest  possible 
amount  of  milk  at  such  plants  subject 
to  the  transfer  allowance;  outlets  which 
would  afford  a  more  favorable  return  to 
the  handler  might  not  be  yielding  the 
greatest  possible  return  to  producers. 

Handlers  contended  that  allowances  to 
cover  costs  encountered  in  interplant 
movement  of  surplus  milk  would  correct 
present  inequities  among  handlers  in  the 
cost  of  surplus  milk  which  exist  because 
of  the  wide  variation  among  handlers  in 
the  proportion  of  surplus  milk  which  is 
transferred  from  a  receiving  to  a  manu¬ 
facturing  plant.  Equality  in  the  cost  of 
surplus  milk  to  all  handlers,  f.  o.  b.  their 
manufacturing  plants,  cannot  be  estab¬ 
lished  with  precise  exactitude  unless  the 
allowance  is  exactly  compensatory  for 
the  individual  costs  incurred  at  each 
plant.  It  is  not  feasible  to  compute  such 
an  allowance  for  each  plant  from  which 
transfers  are  made.  If  a  single  allow¬ 
ance  were  used,  considerable  variation 
among  handlers  and  plants  in  the  cost 
of  surplus  milk,  f.  o.  b.  manufacturing 
plant,  would  exist  because  of  the  wide 
differences  in  transfer  costs  shown  in 
the  record. 

Butter-cheese  adjustment.  No  change 
should  be  made  in  the  amount  of  the 
butter-cheese  adjustment.  This  means 
that  the  level  of  the  price  paid  for  milk 
subject  to  this  adjustment  will  be 
changed  only  to  the  extent  that  the  level 
of  the  Class  III  price  is  changed. 

Increasing  the  butter-cheese  adjust¬ 
ment  would  result  in  making  the  utiliza¬ 
tion  of  milk  in  butter  and  cheese  more 
favorable  to  handlers  compared  with 
other  Class  III  uses  than  at  the  present 
time;  in  other  words,  the  incentive  for 
handlers  to  find  outlets  for  milk  in  prod¬ 
ucts  other  than  butter  and  cheese  would 
be  reduced. 

A  comparison  of  the  Order  27  cost  of 
milk  for  making  butter  with  prices  paid 
for  milk  for  making  butter  in  12  states 
for  which  information  is  showTn  in  the 
record  indicates  that  in  the  months  of 
April  through  September  1949  the  order 
cost  was  below7  any  of  the  prices  fbr  the 
12  states.  In  the  same  months  of  1947 
and  1948,  prices  in  only  2  and  3  states, 
respectively,  of  the  12  were  above  the 
order  cost  of  milk.  (All  of  the  compari¬ 
sons  of  prices  paid  for  milk  for  butter  and 
cheese  are  for  the  6  months  April  through 
September  of  each  year  because  ( 1 )  prior 
to  1949  the  Order  27  prices  for  some  of 
the  other  months  wrere  increased  more 
seasonally  than  such  prices  in  other 
areas,  (2)  a  large  proportion  of  the  pro¬ 
duction  of  butter  and  cheese  in  the  milk- 
shed  and  in  the  areas  with  which 
comparisons  are  made  occurs  in  these 
months,  and  (3)  some  of  the  record  data 
used  in  the  comparisons  was  for  these 


months  only.)  A  similar  comparison  of 
the  order  cost  of  milk  for  cheese  with 
prices  paid  for  milk  for  cheese  in  21 
states  show’s  that  in  1947,  1948,  and 
1949  prices  paid  in  20,  10,  and  9  states, 
respectively,  of  the  21  wrere  higher  than 
the  order  cost  of  milk  for  cheese.  The 
order  cost  of  milk  for  making  butter  wras 
low'er  in  1949  in  relation  to  prices  paid 
for  milk  similarly  used  in  other  states 
than  in  the  two  preceding  years.  The 
order  cost  of  milk  for  making  cheese  in 
1949  was  about  the  same  in  relation  to 
other  states  as  in  1948  but  higher  than 
in  1947. 

Comparing  the  Order  27  cost  of  milk 
for  butter  and  cheese  with  the  Order  41 
(regulating  the  handling  of  milk  in  the 
Chicago  marketing  area)  Class  IV  (which 
includes  butter  and  cheese)  price  in  the 
last  3  years,  the  cost  of  Order  27  milk 
for  butter  has  averaged  8,  6,  and  38  cents 
per  hundredweight  below  the  Chicago 
price  and  the  cost  of  Order  27  milk  for 
cheese  has  averaged  29,  19,  and  39  cents 
below  the  Chicago  price.  The  Order  27 
cost  of  milk  for  butter  and  cheese  de¬ 
clined  in  1949  in  relation  to  the  Chicago 
Class  IV  price.  Official  notice  is  hereby 
taken  of  an  amendment  to  Order  41, 
effective  March  1,  1950  (15  P.  R.  1068), 
which  lowered  the  Class  IV  price  in  an 
amount  expected  to  be  about  7.5  cents 
per  hundredweight  in  March,  April,  May, 
and  June  and  about  15  cents  in  the  other 
months  of  the  year,  or  about  12.5  cents 
on  an  annual  average  basis.  Interested 
persons  are  hereby  notified  of  the  official 
notice  taken  and  are  given  an  oppor¬ 
tunity  to  show  that  such  facts  are  in¬ 
accurately  or  erroneously  noticed.  Data, 
views,  or  arguments  concerning  such  offi¬ 
cial  notice  should  be  submitted  in  the 
same  manner  and  within  the  same  time 
prescribed  herein  for  the  filing  of  ex¬ 
ceptions. 

A  comparison  of  the  Order  27  cost  of 
milk  for  making  butter  with  prices  paid 
for  milk  similarly  used  in  the  East  North 
Central  States  and  in  Minnesota  also 
show’s  that  in  1949  the  cost  of  pool  milk 
so  used  had  declined  since  1947  and  1948 
in  relation  to  prices  in  the  East  North 
Central  States  and  in  Minnesota.  Howr- 
ever,  in  1949  the  cost  of  pool  milk  for 
making  cheese  was  somewhat  higher  in 
relation  to  prices  paid  for  milk  for 
cheese  in  the  East  North  Central  States 
and  Wisconsin  than  in  1947  and  1948 
and  wras  considerably  higher  in  relation 
to  prices  paid  at  unregulated  cheese  fac¬ 
tories  in  New  York  State  than  in  1948. 

Testimony  submitted  at  a  hearing 
early  in  1949  concerning  costs  incurred 
in  making  cheese  and  churning  butter 
was  incorporated  in  the  record  of  this 
hearing  by  reference.  The  extent,  if  any, 
to  w’hich  such  costs  have  changed  since 
that  time  was  not  specifically  show’n. 
How’ever,  both  butter  and  cheese  manu¬ 
facturers  asserted  or  implied  that  such 
costs  are  not  adequately  reflected  in  the 
butter-cheese  adjustment.  One  factor 
W’hich  butter  manufacturers  apparently 
have  not  considered  in  appraising  the 
adequacy  of  the  adjustment  is  the  reduc¬ 
tion  in  storage  and  handling  which  may 
be  experienced  when  cream  is  churned, 
compared  with  what  is  necessary  when 
butterfat  is  disposed  of  in  the  form  of 
cream.  Costs  of  making  cheese  and 


churning  butter  are  subject  to  the  same 
criticisms  as  are  set  forth  herein  con¬ 
cerning  costs  of  processing  excess  milk. 

The  freight  advantages  for  cheese  and 
for  butter  produced  in  the  milkshed  over 
cheese  and  butter  produced  in  Wisconsin 
are  about  the  same.  In  Wisconsin  cheese 
factories  compete  with  creameries  for 
supplies  of  milk.  On  this  basis,  it  is  logi¬ 
cal  that  milk  for  butter  and  milk  for 
cheese  should  be  priced  at  about  the  same 
level.  The  record  does  not  show  that  one 
outlet  is  more  desirable  from  the  stand¬ 
point  of  producers  than  the  other. 
Neither  does  it  show  that  milk  for  the 
tw’o  uses  should  be  priced  at  different 
levels.  Some  slight  objection  wTas  made 
to  pricing  milk  for  cheese  on  the  basis 
of  butter  or  cream  prices,  but  no  more 
desirable  basis  was  proposed. 

Fluid  skim  differential.  Handlers  re¬ 
quested  elimination  of  the  fluid  skim  dif¬ 
ferential.  The  only  testimony  they  of¬ 
fered  to  directly  support  such  a  change 
was  testimony  in  a  previous  hearing  rec¬ 
ord,  which  was  incorporated  in  the  rec¬ 
ord  of  this  hearing  by  reference.  The 
fluid  skim  differential  wras  established  on 
the  basis  of  this  testimony  and  other 
testimony  on  the  same  subject  contained 
in  the  same  previous  record.  Handlers 
did  not  show  that  conditions  have 
changed  to  the  extent  that  a  different 
conclusion  should  now  be  reached  on  the 
basis  of  the  same  testimony  which  was 
considered,  along  with  other  testimony, 
in  arriving  at  the  conclusion  that  the 
fluid  skim  differential  should  be  estab¬ 
lished. 

In  the  last  9  months  of  1949,  the  vol¬ 
ume  of  skim  milk  subject  to  the  fluid 
skim  differential  was  about  6  percent  less 
than  the  volume  of  skim  milk  similarly 
used  in  the  same  months  of  1948. 

The  fluid  skim  differential  currently 
applies  to  skim  milk  from  either  Class  II 
or  Class  III  milk  which  is  handled  as  pre¬ 
scribed  in  the  fluid  skim  differential 
provisions  of  the  order.  No  change  can 
be  made  on  the  basis  of  this  record  in 
the  fluid  skim  differential  on  skim  milk 
from  Class  II  milk.  To  eliminate  the 
fluid  skim  differential  only  on  skim  milk 
from  Class  III  milk  w’ould  present  the 
problem  of  determining  whether  skim 
milk  handled  as  prescribed  in  the  fluid 
skim  differential  provisions  wras  derived 
from  Class  II  milk  or  Class  III  milk,  and 
of  distinguishing  between  the  two  for 
pricing  purposes.  This  problem  wras  not 
considered  at  the  hearing. 

Basis  of  classification.  Existing  pro¬ 
visions  of  the  order  defining  areas  out¬ 
side  of  w’hich  milk  or  cream  may  be 
shipped  and  remain  eligible  for  classifi¬ 
cation  other  than  at  the  plant  from 
which  such  shipments  are  made  (§  927.4 
(a)  (3)  (v)  and(vi))  should  be  amended 
to  provide  for  classification  only  at  the 
shipping  plant  in  the  case  of  shipments 
of  either  milk  or  cream  more  than  65 
miles  (from  the  plant  where  received  in 
the  case  of  milk  and  from  the  plant 
where  separated  in  the  case  of  cream) 
to  a  plant  outside  of  New  York  State,  the 
New  England  States,  the  States  of  Penn¬ 
sylvania,  Maryland,  Delaware,  Virginia, 
Ohio,  and  the  District  of  Columbia.  The 
so-called  65-mile  provision  should  be 
continued  in  conjunction  with  this  ex¬ 
panded  area  of  classification  in  order  to 
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permit  classification  at  plants  in  the  vi¬ 
cinity  of  a  plant  located  outside  of  the 
named  States  but  which  could  become  a 
pool  plant  by  reason  of  shipments  of  milk 
to  the  marketing  area. 

Such  an  expansion  of  the  classifica¬ 
tion  area  was  not  shown  to  be  required 
due  to  the  inadequacy  of  manufacturing 
facilities  for  the  disposition  of  excess 
pool  milk  within  the  area  as  now  de¬ 
fined.  Handlers  did  contend,  however, 
that  existing  provisions  are  unneces¬ 
sarily  restrictive,  that  desirable  outlets 
for  surplus  milk  in  areas  adjacent  to 
the  milkshed  were  now  available  to  some 
handlers  and  not  to  others,  and  that  ex¬ 
pansion  of  the  area  would  permit  han¬ 
dlers  more  freedom  and  flexibility  in 
the  selection  of  the  best  available  out¬ 
let  for  surplus  milk.  The  record  con¬ 
tains  no  evidence  from  which  to  con¬ 
clude  that  the  change  would  result  in 
a  lower  return  to  producers  by  reason  of 
lower  classification. 

Expansion  of  the  classification  area 
as  herein  provided  should  be  virtually 
equivalent  to  elimination  of  all  limita¬ 
tion  except  to  the  extent  of  precluding 
the  reflection  in  returns  to  producers  of 
a  lower  classification  than  in  accordance 
with  the  obviously  intended  use  in  the 
case  of  milk  or  cream  shipped  much 
farther  than  would  be  practicable  for 
use  other  than  in  fluid  form. 

Freight  zones.  The  order  should  not 
be  amended  so  as  to  continue  to  pro¬ 
hibit  the  determination  of  freight  zones 
for  pool  plants  different  from  the  zones 
currently  in  effect. 

Evidence  in  the  record  indicates  that 
failure  to  reestablish  the  ban  which  ex¬ 
pired  on  December  31,  1949,  on  the  de¬ 
termination  of  new  freight  zones  is 
likely  to  result  in  changing  the  trans¬ 
portation  differentials  applicable  to  milk 
received  at  approximately  189  out  of  a 
total  of  441  pool  plants.  Out  of  this 
total  of  189  plants,  180  would  be  zoned 
nearer  the  market  and  9  would  be 
zoned  farther  from  the  market.  Class  I 
prices  and  the  uniform  price  would  be 
affected  at  135  plants.  Prices  for  Class 
II  and  III  milk  would  be  affected  at  111 
plants.  Changes  affecting  the  Class  I 
and  uniform  prices  would  amount  to  1 
cent  per  hundredweight  at  97  plants, 
1  l/z  cents  at  33  plants,  2  cents  at  2  plants, 
and  2j/2  cents  at  3  plants.  Changes  af¬ 
fecting  the  Class  II  and  Class  III  prices 
would  amount  to  1  cent  at  110  plants, 
and  2  cents  at  one  plant. 

Proponents  of  the  proposal  to  continue 
to  freeze  existing  zones  contended  at  the 
hearing  that  these  changes  in  zones  and 
differentials  would  disturb  producer  re¬ 
lationships  and  serve  no  useful  purpose. 
The  provision  of  the  order  freezing  exist¬ 
ing  freight  zones  through  December  1949 
was  adopted  effective  April  1,  1949,  in 
response  to  a  previously  expressed  desire 
of  handlers  for  further  opportunity  to 
formulate  a  more  satisfactory  and  ac¬ 
ceptable  method  of  determining  freight 
zones.  Handlers  testified  at  this  hearing 
that  they  had  attempted  to  devise  some 
system  for  determining  freight  zones 
other  than  on  the  basis  of  railway  or 
highway  mileage  distances  as  the  order 
now  provides,  but  that  their  efforts  had 
been  unproductive.  No  substitute 
method  was  propcs:d  or  considered  at 


the  hearing.  Railway  or  highway  dis¬ 
tances,  therefore,  constitute  as  equitable 
and  satisfactory  a  basis  for  determining 
freight  zones  as  has  been  developed  so 
far,  and  should  continue  to  be  used  until 
a  more  satisfactory  method  is  devised. 

The  differential  changes  resulting  from 
full  application  of  the  principle  will  be 
numerous  but  relatively  minor  in 
amount.  No  justification  is  found  in  the 
record  for  perpetuating  errors  and  inac¬ 
curacies  in  the  determination  of  zones 
by  continuing  to  prohibit  the  use  of  the 
best  and  latest  available  data  known  to 
exist  in  the  computation  of  rail  and  high¬ 
way  distances.  There  is  no  reason  to 
expect  that  minor  changes  in  freight 
zones  will  disturb  producer  relationships 
any  more  than  would  the  knowledge  that 
a  provision  of  the  order  continues  to 
prevent  the  adjustment  of  transporta¬ 
tion  differentials  in  accordance  with  the 
principles  uniformly  applied  in  the 
milkshed. 

Producer-settlement  fund  reserve.  The 
amount  authorized  to  be  subtracted,  in 
the  process  of  computing  the  uniform 
price,  as  a  reserve  to  provide  against  the 
contingency  of  errors  in  reports  and  pay¬ 
ments  or  of  delinquencies  in  payments 
by  handlers  should  be  increased  from  not 
less  than  4  cents  nor  more  than  5  cents 
to  not  less  than  8  cents  nor  more  than 
9  cents. 

The  aggregate  amount  of  payments  by 
handlers  to  the  producer-settlement 
fund  has  increased  materially  since  1946. 
Such  payments  in  total  for  1949  were 
about  two  and  one-half  times  greater 
than  in  1947  and  1948.  Payments  into 
the  producer-settlement  fund,  wrhich 
formerly  averaged  about  three  times  the 
amount  of  the  reserve,  averaged  roughly 
six  times  the  amount  of  the  reserve  in 
1949.  Thus,  if  equalization  payments 
continue  at  about  the  1949  rate,  doubling 
of  the  rate  per  hundredweight  subtracted 
for  reserve  would  virtually  restore  the 
relationship  which  prevailed  prior  to 
1949  between  the  amount  of  payments  to 
the  producer-settlement  fund  and  the 
amount  of  the  reserve.  It  wras  contended 
at  the  hearing  that  the  purposes  for 
which  the  reserve  is  provided  would  be 
more  adequately  served,  particularly 
under  currently  existing  marketing  con¬ 
ditions,  by  increasing  the  amount  of  the 
reserve.  There  appears  to  be  merit  in 
this  contention. 

The  possibility  of  investing  money  held 
in  the  producer-settlement  reserve  fund 
was  suggested  at  the  hearing.  Evidence 
in  this  record  leaves  considerable  room 
for  doubt  that  such  investment  in  a 
manner  to  insure  immediate  availability 
of  the  funds,  if  needed,  would  be  of  any 
significant  benefit  to  producers.  No  such 
provision  is  justified  on  this  record. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Several  briefs  were  filed  by  or 
on  behalf  of  interested  parties  in  this 
proceeding.  Such  briefs  contained  state¬ 
ments  of  fact,  proposed  findings  and  con¬ 
clusions,  and  arguments  with  respect  to 
the  provisions  of  the  proposed  amend¬ 
ments.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro¬ 


posed  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied  on 
the  basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
recommended  decision. 

Objection  was  made  at  the  hearing  to 
the  admission  in  evidence  of  Exhibit 
No.  16  consisting  of  the  progress  report 
of  the  Boston  Class  II  Milk  Price  Com¬ 
mittee.  Such  objection  was  renewed  in 
one  of  the  briefs  filed  subsequent  to  the 
hearing. 

This  exhibit  w?as  offered  by  a  qualified 
witness  who  was  fully  familiar  with  its 
preparation  and  content  and  who 
vouched  for  its  authenticity.  The 
witness  was  available  for  cross-examina¬ 
tion  with  respect  to  the  entire  contents 
of  the  exhibit.  Although,  on  cross- 
examination,  he  mentioned  certain 
sections  of  the  exhibit  as  having  a  direct 
bearing  upon  the  hearing,  he  further 
testified  that  the  exhibit  was  an  inte¬ 
grated  document  and  should  be  consid¬ 
ered  in  its  entirety.  In  the  circum¬ 
stances  the  Presiding  Officer  properly 
ruled  that  the  exhibit  should  be  received. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The 
following  amendment  to  the  order  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the  forego¬ 
ing  conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended: 

1.  Amend  §  927.4  (a)  (3)  by  deleting 
subdivisions  (v)  and  (vi)  thereof  and  by 
substituting  a  new  subdivision  (v)  to 
read: 

(v)  The  classification  of  milk  shipped 
in  the  form  of  milk  more  than  65  miles 
from  the  plant  where  received  from  dairy 
farmers  and  of  milk  the  butterfat  from 
which  is  shipped  in  the  form  of  cream 
more  than  65  miles  from  the  plant  where 
the  milk  was  separated  to  a  plant  outside 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
New  York  State,  Ohio,  Pennsylvania, 
New  Jersey,  Delaware,  Maryland.  Vir¬ 
ginia,  or  the  District  of  Columbia  shall 
be  determined  at  the  plant  from  which 
the  milk  or  cream  is  so  shipped. 

2.  Amend  §  927.5  (a)  (5)  to  read: 

(5)  For  Class  III  milk,  the  price  shall 
be  computed  as  f ollows :  Multiply  the  ap¬ 
plicable  butterfat  value  computed  pur¬ 
suant  to  subdivision  (i)  or  <ii)  of  this 
subparagraph  by  3.5;  add  an  amount 
obtained  by  multiplying  by  7.8  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  weighted  averages  of 
carlot  prices  per  pound  for  nonfat  dry 
milk  solids,  spray,  and  roller  process, 
respectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  month  through  the  25th 
day  of  the  current  month;  and  subtract 
83  cents.  The  butterfat  value  for  the 
months  of  March  through  July  shall  be 
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computed  pursuant  to  subdivision  (i>  of 
this  subparagraph,  and  the  butterfat 
value  for  the  months  of  August  through 
February  shall  be  computed  pursuant  to 
subdivision  (ii)  of  this  subparagraph: 
Provided,  That  during  the  months  of 
August  through  February  the  butterfat 
value  shall  be  no  lower  than  that  com¬ 
puted  pursuant  to  subdivision  (i)  of  this 
subparagraph. 

(i)  To  the  simple  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  reported  during  such  month  by 
the  United  States  Department  of  Agri¬ 
culture  for  Grade  A  or  92-score  bulk 
creamery  butter  in  the  New  York  City 
market,  add  two  cents  and  multiply  by 
1.22. 

(ii)  Divide  the  audited  weighted  aver¬ 
age  price  per  40-quart  can  of  40-percent 
bottling  quality  cream  f.  o.  b.  Boston  as 
published  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  such  month  by 
33.48.  In  the  event  that  no  such  price  is 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Research  Administration 

Amendments  to  Organizational 
Statements 

The  organizational  statements  of  the 
Office  of  the  Administrator,  Agricultural 
Research  Administration,  and  the  Bu¬ 
reau  of  Human  Nutrition  and  Home  Eco¬ 
nomics,  A.  R.  A.,  are  amended  as  follows: 

1.  The  statement  of  the  Office  of  the 
Administrator  (11  F.  R.  177A-235,  13 
F.  R.  9493),  is  amended  by  adding 
thereto  the  following: 

The  Administrator  is  responsible  for 
the  coordination  of  all  research  activi¬ 
ties  (other  than  economic  research)  of 
the  various  agencies  of  the  Department 
of  Agriculture,  coordination,  in  accord¬ 
ance  with  policies  determined  by  the 
Assistant  Secretary  of  Agriculture,  of 
nutrition  services  made  available  by 
Federal,  State,  and  other  agencies,  the 
administration  of  the  Research  and 
Marketing  Act  (Pub.  Law  733;  79th 
Cong.;  60  Stat.  1082)  and  the  conduct 
of  research  and  technical  studies  relating 
to  farm  housing  under  the  Housing  Act 
of  1949  (Pub.  Law  171;  81st  Cong.). 

2.  The  organizational  statement  of  the 
Bureau  of  Human  Nutrition  and  Home 
Economics  (11  F.  R.  177A-241,  13  F.  R. 
9493),  is  amended  by  adding  to  its  func¬ 
tions,  the  coordination  of  nutrition 
services  made  available  by  Federal, 
State,  and  other  agencies. 

Dated:  May  16,  1950. 

(sealI  B.  T.  Shaw, 

Acting  Administrator,  Agricul¬ 
tural  Research  Administra¬ 
tion. 

[P.  R.  Doc.  50-4282;  Filed,  May  18,  1950J 
8:57  a.  m.] 


published,  the  butterfat  value  shall  be 
computed  pursuant  to  subdivision  (i)  of 
this  subparagraph. 

3.  Delete  the  proviso  in  §  927.5  (c). 

4.  Amend  §  927.5  (g)  (2)  by  (1)  chang¬ 
ing  subdivisions  (v)  and  (vi)  to  read  as 
follows: 

(v)  The  audited  weighted  average 
price  per  40-quart  can  of  40-percent  bot¬ 
tling  quality  cream  f.  o.  b.  Boston  as 
published  by  the  United  States  Depart¬ 
ment  of  Agriculture. 

(vi)  The  simple  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  Grade  A  or 
92-score  bulk  creamery  butter  in  New 
York  City. 

and  (2)  by  adding  the  following  new  sub¬ 
division  (viii) : 

(viii)  The  weighted  averages  of  the 
carlot  prices  per  pound  of  spray  process 


NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6272] 

Ohio  Edison  Co. 

notice  of  order  consenting  to  with¬ 
drawal  OF  SUSPENDED  SUPPLEMENTAL 
RATE  SCHEDULE,  TERMINATING  PROCEED¬ 
INGS,  AND  ALLOWING  REVISED  SUPPLEMEN¬ 
TAL  RATE  SCHEDULE  TO  TAKE  EFFECT 

May  15,  1950. 

Notice  is  hereby  given  that,  on  May  11, 
1950,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  May  10,  1950,  in 
the  above-designated  matter,  consenting 
to  withdrawal  of  suspended  supplemen¬ 
tal  rate  schedule,  terminating  proceed¬ 
ings  instituted  by  the  order  of  February 
28,  1950,  published  in  the  Federal  Regis¬ 
ter  on  March  7,  1950  (15  F.  R.  1228-29), 
and  allowing  revised  supplemental  rate 
schedule  to  take  effect  as  of  May  8,  1950. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  50-4251;  Filed,  May  18,  1950; 
8:45  a.  m.] 


[Docket  No.  G-1388] 

Hope  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

May  12,  1950. 

Take  notice  that  Hope  Naturial  Gas 
Company  (Applicant),  a  West  Virginia 
corporation,  address,  Clarksburg,  West 
Virginia,  filed  on  May  9,  1950,  an  appli¬ 
cation  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
additional  compressor  station  facilities 
at  its  Loup  Creek  Compressor  Station  in 
Wyoming  County,  West  Virginia,  con¬ 
sisting  of  one  800  horsepower  gas  engine 


and  of  roller  process  nonfat  dry  milk 
solids  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area  as  published  for  the  period  from 
the  26th  day  of  the  second  preceding 
month  through  the  25th  day  of  the  pre¬ 
ceding  month  by  the  United  States  De¬ 
partment  of  Agriculture,  and  the  simple 
average  of  the  two  weighted  averages. 

5.  Amend  §  927.7  (b)  (5)  by  changing 
the  phrase  “four  cents  nor  more  than 
five  cents”  to  read  “eight  cents  nor  more 
than  nine  cents”. 

6.  Delete  the  proviso  contained  In 
§  927.9  (g)  (1). 

7.  In  §  927.9  (g)  (2),  delete  the  phrase 
“and  (ii)”,  and  delete  all  of  subdivision 
(ii). 

Filed  at  Washington,  D.  C.,  this  16th 
day  of  May  1950. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

[F.  R.  Doc.  50-4276;  Filed,  May  18,  1950; 

8:56  a.  m.] 


compressor  unit  and  a  dehydration  plant 
with  a  capacity  to  handle  50,000  Mcf  of 
natural  gas  per  day  at  800  p.  s.  i. 

Applicant  proposes  to  utilize  the  com¬ 
pressor  unit  to  enable  it  to  handle  up  to 
10,000  Mcf  per  day  of  additional  gas  sup¬ 
plies  now  available  from  its  own  produc¬ 
tion  and  local  purchases  in  the  vicinity 
of  the  Loup  Creek  Station  and  to  utilize 
the  dehydration  plant  for  the  purpose  of 
drying  up  all  the  gas  to  be  pumped  by 
said  station  which  is  commingled  with 
other  dry  gas  south  of  that  point. 

The  total  over-all  estimated  cost  of 
the  proposed  facilities  is  $215,000.00 
which  will  be  paid  for  from  cash  on  hand, 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  2d 
day  of  June  1950.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  50-4253;  Filed,  May  18,  1930; 

8:45  a.  m.] 


[Docket  No.  G-1389] 

Hope  Natural  Gas  Co. 
notice  of  application 

May  12.  1950. 

Take  notice  that  Hope  Natural  Gas 
Company  (Applicant),  a  West  Virginia 
corporation,  address,  Clarksburg,  West 
Virginia,  filed  on  May  9,  1950,  an  appli¬ 
cation  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  construction  and  operation 
of  a  new  8-inch  pipe  line  approximately 
3,600  feet  in  length  across  the  Ohio  River 
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between  Applicant’s  present  12 -inch 
transmission  pipe  line  No.  276  at  Boaz, 
West  Virginia,  and  a  point  at  the  low 
water  mark  on  the  Ohio  side  of  the  river 
near  Gravel  Bank,  Ohio,  where  said  line 
will  connect  with  the  facilities  of  Appli¬ 
cant’s  affiliate.  The  River  Gas  Company. 

Applicant  proposes  to  integrate  said 
pipe  line  into  its  system  and  by  means 
thereof  to  sell  additional  natural  gas 
to  The  River  Gas  Company  whose  pres¬ 
ent  estimated  maximum  demands  will 
not  exceed  5,000  Mcf  of  gas  per  day. 
Applicant  states  that  the  gas  supplies  for 
the  proposed  facilities  will  be  furnished 
from  its  present  supplies  in  West  Vir¬ 
ginia.  The  proposed  facilities  are  de¬ 
signed  to  strengthen  the  system  of  The 
River  Gas  Company  whose  present  fa¬ 
cilities  are  said  to  be  inadequate  to  sup¬ 
ply  the  expanding  market  demands  in 
the  Ohio  Valley  between  Marietta  and 
Belpre,  Ohio.  Applicant  states  that  the 
proposed  river  crossing  will  be  con¬ 
structed  at  the  point  designated  in  or¬ 
der  to  strengthen  The  River  Gas 
Company’s  system  where  the  additional 
supplies  are  most  needed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  2d  day  of  June  1950.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[  seal  ]  Leon  M .  Fuqua y. 

Secretary. 

(F.  R.  Doc.  50-4252;  Filed,  May  18,  1950; 

8:45  a.  m.J 


(Docket  No.  G-1390] 

Hope  Natural  Gas  Co. 

NOTICE  or  APPLICATION 

May  12,  1950. 

Take  notice  that  Hope  Natural  Gas 
Company  (Applicant),  a  West  Virginia 
corporation,  address,  Clarksburg,  West 
Virginia,  filed  on  May  9, 1950,  an  applica¬ 
tion  for  an  order  pursuant  to  section  7 
(b)  of  the  Natural  Gas  Act  permitting 
and  approving  the  abandonment  of  its 
Sheriff  Meek  Compressor  Station  In 
Nicholas  County,  West  Virginia,  and  the 
sale  thereof  to  the  Hamilton  Gas  Cor¬ 
poration.  The  facilities  proposed  to  be 
abandoned  and  sold  consist  of  3.74  acres 
of  land  comprising  the  station  site; 
water  tank  and  sewer  line;  structures, 
consisting  of  compressor  and  auxiliary 
buildings,  regulator  house,  dwelling, 
garage  and  shed;  and  station  equipment 
composed  of  3-60  h.  p.  Clark  gas  engines 
with  Clark  and  Norton  compressors, 
water  supply,  compressed  air,  lubricating 
oil  storage,  and  plant  heating  systems, 
and  appurtenant  station  electric,  power, 
and  piping  equipment. 

Applicant  proposes  to  abandon  the 
above-described  facilities  which  are  used 
for  the  sole  purpose  of  pumping  and 
compressing  gas  produced  by  the  Hamil¬ 
ton  Gas  Corporation  from  its  wells  in 
Nicholas  County,  West  Virginia,  for  the 
reason  that  production  of  gas  has  de¬ 
creased  to  the  point  where  the  contract 
for  sale  thereof  to  Applicant  may  be 


canceled  by  either  party  to  said  contract. 
Applicant  states  that  the  Hamilton 
Gas  Corporation  is  willing  to  purchase 
said  facilities  and  to  use  them  for 
development  of  additional  gas  produc¬ 
tion  to  be  sold  to  Applicant  at  the  same 
price  per  Mcf  now  being  paid  under  said 
contract.  Applicant  further  states  that 
such  abandonment  and  sale  will  elim¬ 
inate  operating  costs  and  maintenance  of 
approximately  $7,500  annually  without 
curtailing  any  of  Applicant’s  service, 
and  without  adversely  affecting  its  pro¬ 
duction,  purchases  or  sales  of  natural 
gas  in  intrastate  or  interstate  commerce. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  2d 
day  of  June  1950.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  50-4254;  Filed,  May  18,  1950; 

8:46  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Administrator’s  Temporary  Reg.  2,  Arndt.  2] 

Disposal  of  Excess  and  Surplus 
Property 

Section  II  of  Administrator’s  Tempo¬ 
rary  Regulation  No.  2,  dated  July  1, 1949, 
is  hereby  amended  by  adding  the  follow¬ 
ing  exception: 

(e)  Excess  personal  property  having 
an  acquisition  cost  of  less  than  $100 
(consisting  of  an  item  or  group  of  sub¬ 
stantially  identical  items  normally  con¬ 
stituting  a  single  line  entry  on  the 
declaration  form)  need  not  be  declared 
and  may  be  transferred  or  disposed  of 
by  the  holding  agency  in  accordance 
with  existing  law.  (This  supersedes 
Section  B  1  (c)  of  Bureau  of  Federal 
Supply  Circular  Letter  C-l,  Revised, 
July  29,  1948.) 

Jess  Larson, 

Administrator  of  General  Services. 

May  15,  1950. 

[F.  R.  Doc.  60-4261;  Filed,  May  18,  1950; 
8:46  a.  m.( 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562,  Arndt.  3  to  Rev.  King’s  I.  C.  C. 
Order  23  [ 

Pennsylvania  Railroad  Co.  et  al. 
rerouting  or  diversion  of  traffic 

Upon  further  consideration  of  Revised 
King’s  I.  C.  C.  Order  No.  23  and  good 
cause  appearing  therefor;  It  is  ordered. 
That: 

Revised  King’s  I.  C.  C.  Order  No.  23,  be, 
and  it  is  hereby  amended  by  substituting 
the  following  paragraph  (a)  for  para¬ 
graph  (a)  thereof; 

(a)  Rerouting  traffic.  The  Pennsyl¬ 
vania  Railroad  west  of  Harrisburg,  Penn¬ 
sylvania,  and  New  Boston  Junction, 
Pennsylvania;  the  New  York  Central 


System  west  of  Buffalo,  New  York;  the 
Southern  Railway  System;  the  Gulf, 
Mobile  and  Ohio  Railroad  Company  be¬ 
tween  Corinth,  Mississippi  and  Memphis, 
Tennessee  and  between  Corinth,  Missis¬ 
sippi  and  Birmingham,  Alabama;  the 
Colorado  and  Southern  Railway  Com¬ 
pany  between  Denver,  Colorado  and 
Pueblo,  Colorado;  The  Chesapeake  and 
Ohio  Railway  Company  between  Orange, 
Virginia  and  Potomac  Yards,  Virginia; 
Union  Pacific  Railroad  Company  between 
Salt  Lake  City,  Utah  and  Los  Angeles, 
California;  and  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (not  includ¬ 
ing  the  Gulf,  Colorado  and  Santa  Fe), 
and  their  connections  are  hereby  au¬ 
thorized  to  reroute  or  divert  traffic  routed 
over  their  lines  affected  by  strike  of  fire¬ 
men  over  any  available  route  to  expedite 
the  movement;  the  billing  covering  all 
such  cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  re¬ 
routing. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  6:C0  p.  m., 
May  13,  1950,  and  that  this  ofder  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  the  railroads  subscribing  to 
the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement,  and 
by  filing  it  with  the  Director,  Division 
of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  May  13, 
1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[F.  R.  Doc.  60-4256;  Filed,  May  18,  1950; 

8:46  a.  m.J 


[Rev.  S.  O.  562,  Arndt.  4  to  Rev.  King’s  I  C.  C. 

Order  23] 

Pennsylvania  Railroad  Co.  et  al. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

Upon  further  consideration  of  Revised 
King’s  I.  C.  C.  Order  No.  23  and  good 
cause  appearing  therefor:  It  is  ordered, 
That: 

Revised  King’s  I.  C.  C.  Order  No.  23, 
be,  and  it  is  hereby  amended  by  substi¬ 
tuting  the  following  paragraph  (a)  for 
paragraph  (a)  thereof: 

(a)  Rerouting  Traffic.  The  Pennsyl¬ 
vania  Railroad  west  of  Harrisburg, 
Pennsylvania,  and  New  Boston  Junction, 
Pennsylvania;  the  New  York  Central 
System  west  of  Buffalo,  New  York;  the 
Southern  Railway  System ;  the  Gulf,  Mo¬ 
bile  and  Ohio  Railroad  Company  be¬ 
tween  Corinth,  Mississippi,  and  Mem¬ 
phis,  Tennessee,  and  between  Corinth, 
Mississippi,  and  Birmingham,  Alabama; 
the  Colorado  and  Southern  Railway 
Company  between  Denver,  Colorado,  and 
Pueblo,  Colorado;  The  Chesapeake  and 
Ohio  Railroad  Company  between  Orange, 
Virginia,  and  Potomac  Yards,  Virginia; 
Union  Pacific  Railway  Company  between 
Salt  Lake  City,  Utah,  and  Los  Angeles, 
California;  Chicago  &  Eastern  Illinois 
Railroad  Company,  Pana,  Illinois,  to 
Mitchell  Yard  and  Madison,  Illinois,  in- 
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elusive;  and  the  Atchison,  Topeka  and 
Sante  Fe  Railway  Company  (not  includ¬ 
ing  the  Gulf,  Colorado  and  Sante  Fe), 
and  their  connections  are  hereby  au¬ 
thorized  to  reroute  or  divert  traffic 
routed  over  their  lines  affected  by  strike 
of  firemen  over  any  available  route  to 
expedite  the  movement;  the  billing  cov¬ 
ering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority 
for  the  rerouting. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  2:00  p.  m.f 
May  15,  1950,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  the  railroads  subscribing  to 
the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement,  and 
by  filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

Issued  at  Washington,  D.  C.,  May  15, 
1950. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[P.  R.  Doc.  50-4257;  Filed,  May  18,  1950; 

8:46  a.  m.] 


[4th  Sec.  Application  25101] 

Brick  From  Iowa  to  Minnesota 

APPLICATION  FOR  RELIEF 

May  16,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  Great  Northern  Railway 
Company  for  itself  and  on  behalf  of  car¬ 
riers  parties  to  its  tariffs  I.  C.  C.  Nos.  A- 
8051  and  A-8034. 

Commodities  involved:  Brick  and  ar¬ 
ticles  taking  same  rates,  also  drain  tile, 
carloads. 

From:  Points  in  Iowa. 

To:  Points  in  Minnesota. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  GN..  tariff  I.  C.  C.  No.  A-8051,  Sup¬ 
plement  160.  GN..  tariff  I.  C.  C.  No.  A- 
8034.  Supplement  78. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
Period,  a  hearing,  upon  a  request  filed 


within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-4258;  Filed,  May  18,  1950; 
8:46  a.  m.] 


[4th  Sec.  Application  25102] 

Brick  From  Iowa  to  Minnesota 

APPLICATION  FOR  RELIEF 

May  16,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  for  itself 
and  on  behalf  of  carriers  parties  to  its 
tariff  I.  C.  C.  No.  B-7535. 

Commodities  involved:  Brick  and  ar¬ 
ticles  taking  same  rates,  also  drain  tile, 
carloads. 

From:  Points  in  Iowa. 

To:  Points  in  Minnesota. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  CMStP&P.,  tariff  I.  C.  C.  No.  B- 
7535,  Supplement  45. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-4259;  Filed,  May  18,  1950; 

8:46  a.  m.] 


[4th  Sec.  Application  25103] 

Newsfrint  Paper  From  Alabama  to  the 
West 

APPLICATION  FOR  RELIEF 

May  16,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1018. 

Commodities  involved ;  Newsprint 
paper,  carloads. 

From:  Coosa  Pines  and  Childersburg, 
Ala. 

To:  Kansas  City,  Mo.-Kans.,  Appleton, 
Wis.,  Denver,  Colorado  Springs,  Lamar, 
and  Pueblo,  Colo. 

Grounds  for  relief:  Circuitous  routes 
and  operation  through  higher-rated  ter¬ 
ritory. 

Schedules  filed  containing  proposed 
rates :  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1018,  Supplement  96. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-4260;  Filed,  May  18,  1950; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2384] 

Northern  Natural  Gas  Co. 
notice  of  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  15th  day  of  May  1950. 

Notice  is  hereby  given  that  a  declara¬ 
tion  and  an  amendment  thereto  have 
been  filed  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  by  Northern 
Natural  Gas  Company  (“Northern  Nat¬ 
ural”),  a  registered  holding  company. 
The  declarant  designates  sections  6  (a) 
and  7  of  the  act  and  Rule  U-50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  29,  1950,  at  1:30  p.  m.,  e.  d  s.  t., 
request  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  raised  by  said  declaration, 
as  amended,  proposed  to  be  controverted 
or  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
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change  Commission,  425  Second  Street 
NW„  Washington  25,  D.  C.  At  any  time 
thereafter  such  declaration,  as  amended, 
or  as  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  pursuant  to  said  act,  or  the 
Commission  may  exempt  such  transac¬ 
tions  as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration,  as  amended,  which  is 
on  file  in  the  office  of  this  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below : 

Northern  Natural  proposes  to  issue 
and  sell,  pursuant  to  the  competitive 
bidding  requirements  of  Rule  U-50, 

$40,000,000  principal  amount  of _ 

percent  Serial  Debentures,  Dated  May  1, 
1950,  Due  1953-1970,  to  mature  serially 
at  the  rate  of  $2,000,000  principal 
amount  in  each  of  the  years  1953  to  1965, 
$2,400,000  principal  amount  in  each  of 
the  years  1966  to  1969  and  $4,400,000 
principal  amount  in  1970.  Said  Deben¬ 
tures  are  to  be  issued  under  the  terms 
and  conditions  of  an  Indenture,  dated 
May  1,  1950,  between  Northern  Natural 
and  the  Harris  Trust  and  Savings  Bank, 
Chicago,  Illinois,  as  Trustee.  The  inter¬ 
est  rate  on  said  Debentures  (to  be  a  mul¬ 
tiple  of  Ve  of  1  percent)  and  the  aggre¬ 
gate  price,  (exclusive  of  accrued  interest 
and  to  be  not  less  than  99  percent  and 
not  more  than  102%  percent  of  the  prin¬ 
cipal  amount  of  said  Debentures)  to  be 
received  by  Northern  Natural  are  to  be 
determined  by  competitive  bidding. 

Northern  Natural  estimates  the  pro¬ 
ceeds  to  be  realized  from  the  proposed 
sale  of  the  Debentures  at  a  minimum  of 
$39,600,000,  exclusive  of  accrued  interest 
and  before  deducting  expenses  in  con¬ 
nection  with  such  sale.  Northern  Nat¬ 
ural  states  that  such  proceeds,  together 
with  the  estimated  proceeds  of  approx¬ 
imately  $10,000,000  expected  to  be  real¬ 
ized  from  the  sale  of  additional  common 
stock,  presently  being  offered  to  the  com¬ 
pany’s  common  stockholders  through  a 
rights  offering,  and  general  funds  of  the 
company,  will  be  applied  toward  expen¬ 
ditures  in  1950  for  construction  of  addi¬ 
tional  property  and  facilities,  estimated 
in  the  amount  of  $51,950,000. 

Northern  Natural  estimates  that  its 
fees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  issuance  and 
sale,  except  underwriting  discounts  and 
commissions,  will  amount  to  $143,000, 
including  legal  fees  of  $2,000,  accounting 
fees  of  $1,500  and  engineering  fees  of 
$8,000.  The  amount  of  the  fees  and  ex¬ 
penses  of  counsel  for  the  prospective 
purchasers,  which  are  to  be  paid  by  the 
successful  bidder,  will  be  supplied  by 
amendment. 

Northern  Natural  has  filed  applica¬ 
tions  with  the  State  Corporation  Com¬ 
mission  of  Kansas  and  the  Nebraska 


State  Railway  Commission  with  respect 
to  the  issuance  and  sale  of  said 
Debentures. 

Northern  Natural  requests  that  the 
Commission  issue  its  order  herein  on  or 
about  May  29,  1950,  and  that  such  order 
be  effective  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-4250;  Filed.  May  18,  1950; 
8:45  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  14644] 

Kazuyuki  Yamamoto 

In  re :  Cash  owned  by  Kazuyuki  Yama¬ 
moto,  also  known  as  Ikko  Yamamoto. 
F-39-1574-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Kazuyuki  Yamamoto,  also 
known  as  Ikko  Yamamoto,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
low's:  Cash  in  the  sum  of  $440.49,  pres¬ 
ently  in  the  possession  of  the  Treasury 
Department  of  the  United  States,  in 
Trust  Fund  Account,  Symbol  158915, 
“Deposits,  Funds  of  Civilian  Internees 
and  Prisoners  of  War’’,  in  the  name  of 
Kazuyuki  Yamamoto,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Kazu¬ 
yuki  Yamamoto,  also  known  as  Ikko 
Yamamoto,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  8,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-4274;  Filed,  May  18,  1950; 

8:56  a.  m.] 


National  Savings  and  Trust  Co.  and 
Amy  Wetmore  May 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  National  Savings  &  Trust  Co.,  a  cor¬ 
poration,  as  surviving  executor  and  trustee 
of  the  estate  of  Amy  Wetmore  May,  de¬ 
ceased,  Claim  No.  35794;  $4,875.55  in  the 
Treasury  of  the  United  States;  all  those  cer¬ 
tain  lots,  pieces  or  parcels  of  land  situate 
in  the  Village  of  Babylon,  Township  of 
Babylon,  County  of  Suffolk,  State  of  New 
York,  consisting  of  three  (3)  unimproved 
tracts  identified  according  to  the  Tax  Map 
filed  in  the  Office  of  the  Tax  Collector,  Village 
of  Babylon,  as  follows:  (1)  Premises  at  the 
Northwest  corner  of  Prospect  Street  and 
Suydam  Place  known  as  Lot  2104,  Section  32. 
(2)  Premises  at  Southwest  corner  of  Pros¬ 
pect  Street  and  Jackson  Road  known  as 
Lot  2157,  Section  32.  (3)  Premises  at 

Southeast  corner  of  Prospect  Street  and 
Jackson  Road  known  as  Lot  2163,  Section  32. 
All  right,  title,  interest  and  claim  of  any 
kind  or  character  whatsoever  of  Amy  Wet¬ 
more  May  in  and  to  the  Estate  of  William 
May,  deceased.  All  right,  title,  interest  and 
claim  of  any  kind  or  character  whatsoever 
of  Amy  Wetmore  May  in  and  to  the  Trust 
created  under  the  will  of  John  Frederick  May, 
deceased. 

Executed  at  Washington,  D.  C.,  on 
May  12,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-4275;  Filed,  May  18,  1950; 

8:56  a.  m.] 


